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Abstract

The development of information technology has led to a shift from conventional transactions
to electronic commerce, including the widespread use of Cash on Delivery (COD) systems on
marketplace platforms. Although COD provides a sense of security for consumers, it also
creates legal risks for sellers, particularly when buyers abuse the product return mechanism.
This study examines the legal protection available to online sellers against the misuse of COD
returns, using a case example of a sports retail business in Banyumas, including Planet Shoes
Banyumas. This research applies a normative legal method based on the Indonesian Civil Code
(KUHPerdata), particularly the provisions governing sale and purchase agreements (Articles
1457—-1540), the principle of good faith (Article 1338 paragraph 3), the principle of balance
between contractual parties, and the concept of breach of contract (Article 1243). The act of
returning goods that have been replaced with different items constitutes a breach of contract,
which gives sellers the legal right to demand performance or compensation. The findings
indicate that the enforcement of sellers’ rights is often constrained by limited evidence,
incomplete consumer data, and the restricted role of third parties such as marketplace
platforms and courier services, whose responsibilities are not comprehensively regulated in
electronic contracts. This study recommends strengthening legal protection through clearer
contractual clauses, proper documentation of product conditions, and technical verification
mechanisms during the return process. The findings are expected to contribute to the
development of civil law in the context of digital transactions and to provide practical guidance
for business actors using COD systems in order to promote more balanced contractual
relationships.
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A. Background

Advances in information technology have driven a major shift in buying and selling
patterns, from conventional methods to e-commerce. Through various digital platforms
such as Shopee!, consumers can purchase goods more easily, including through the Cash
on Delivery (COD) payment method. The COD system provides consumers with a sense
of security because payment is only made after the goods are received. Despite its
popularity, this system raises various legal issues, especially when the return mechanism
is abused by consumers?.
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A number of sports stores in Banyumas, including the shoe store that was the
location of the study, have seen an increase in the practice of returning goods that do not
match the products sent by the seller. A number of sports stores in Banyumas, including
the shoe store that was the location of the study, have seen an increase in the practice of
returning goods that do not match the products sent by the seller?. This situation shows
that legal protection in electronic transactions is not only important for consumers but
also for sellers, who have equal legal standing under the principle of equality before the
law as stipulated in Article 27(1) and Article 28D(1) of the 1945 Constitution®.

This issue not only concerns the technical aspects of product returns but is also
closely related to the concepts of agreements and obligations in civil law>. Online buying
and selling remains a contractual relationship as stipulated in Article 1457 of the
Indonesian Civil Code®, which obliges the seller to deliver the goods and the buyer to
pay the agreed price. When consumers return goods that do not correspond to the original
agreement, such conduct constitutes a breach of contract (wanprestasi) and violates the
principle of good faith as regulated in Article 1338 paragraph (3) of the Civil Code. Under
these circumstances, sellers have a legal basis to demand performance or claim
compensation in accordance with Article 1243 of the Civil Code’.

Previous studies have generally focused more on the responsibility of marketplaces
and consumer protection, so that the aspect of legal protection for sellers against the
misuse of the return policy has not been widely researched. Therefore, this study seeks
to fill this gap by examining in greater depth the implementation of online sales
agreements in COD transactions®, legal protection for sellers when faced with misuse of
returns’®, and measures that can be taken to anticipate the risk of inappropriate returns.

This study aims to provide a more comprehensive overview of the legal position of
sellers in COD transactions, including how the principles of balance and good faith
should be applied in interactions between sellers and consumers. This study also directs
its analysis towards the forms of legal liability that arise when abuse occurs, as well as
formulating effective measures that sellers can practically implement, either through
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strengthening agreement clauses or technical mechanisms such as documentation of
goods and verification by couriers’’.

Through this approach, this introduction emphasizes that the protection of sellers
in COD!! transactions is an important issue that requires attention, both from a normative
and practical perspective. By understanding patterns of abuse and the applicable legal
basis'?, this study is expected to contribute theoretically to the development of civil law
in the field of electronic transactions and provide practical benefits for businesses that
utilize COD services in online trading activities'.

B. Research Methods

This study employs a normative legal research method supported by a statutory
approach and a conceptual approach. The statutory approach is used to examine relevant
legal provisions, including the Indonesian Civil Code, the Law on Electronic Information
and Transactions, and the Consumer Protection Law, which serve as the primary legal
framework for analyzing legal protection for sellers in Cash on Delivery (COD)
transactions.

The conceptual approach is applied to analyze key legal principles and doctrines,
such as the principle of good faith, the principle of balance between contractual parties,
and the concept of breach of contract (wanprestasi), in order to assess their relevance and
application in electronic sales agreements.

To complement the normative analysis, this research is reinforced with limited
empirical data obtained through observation and brief interviews with business actors in
Banyumas, particularly Planet Shoes Purwokerto. This empirical data is used solely to
illustrate the forms of abuse of goods returns in COD transactions and does not alter the
normative character of the research.

All legal materials and supporting data are analyzed qualitatively using a
descriptive-analytical method, aiming to connect applicable legal norms with observed
practices and to provide a comprehensive overview of the legal position of sellers and
the forms of legal protection available in COD transactions. This study does not aim to
generalize empirical findings but to strengthen normative legal analysis.

C. Research Findings and Discussions
Implementation of Online Sales Agreements and Seller Protection in COD
Transactions
Online sales agreements in COD transactions constitute electronic agreements that
bind sellers and consumers from the moment an agreement is reached through the
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ordering system on a marketplace platform'4. Such agreements fulfill the requirements
for a valid contract as stipulated in Article 1320 of the Indonesian Civil Code, namely
the consent of the parties, legal capacity, a specific object, and a lawful cause. In this
context, the consumer’s action of pressing the “checkout” button represents a legally
valid declaration of intent'>.

The elements of a sale and purchase agreement are also fulfilled as regulated in
Article 1457 of the Civil Code, which establishes the seller’s obligation to deliver the
goods and the buyer’s obligation to pay the agreed price. The COD system does not alter
the fundamental structure of the agreement but merely postpones the buyer’s
performance until the goods are received. This arrangement places sellers in a more
vulnerable position, as their performance is fulfilled in advance through delivery of the
goods to the courier!®, while the fulfillment of the consumer’s obligation occurs only at
the final stage of the transaction.

In marketplace practice, sales agreements are supplemented by standard clauses
determined by the platform, governing payment procedures, delivery, return
mechanisms, complaint deadlines, and dispute resolution!”. In COD transactions,
platforms generally require consumers to inspect the condition of the goods before
making payment and to return the goods in the same condition as received. Nevertheless,
these clauses often tend to favor consumers, as sellers are not directly involved in the
verification process conducted by couriers during returns'®,

From a technical perspective, the COD system allows consumers to return goods
deemed unsuitable. However, field practices reveal various forms of misuse, including
replacing the original goods with different items, returning damaged products, or
resending goods that do not originate from the seller!®. Such actions are inconsistent with
the principle of good faith as stipulated in Article 1338 paragraph (3) of the Indonesian
Civil Code. Legally, these actions fulfill the elements of a breach of contract
(wanprestasi), as consumers fail to perform their contractual obligation to maintain and
return the object of the agreement in its original condition. Consequently, pursuant to
Article 1243 of the Civil Code, sellers are entitled to claim compensation for losses
resulting from the consumer’s failure to properly perform their contractual obligations?’.
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To strengthen legal protection for sellers, the implementation of marketplace
agreements and clauses should be complemented by preventive mechanisms, such as
documenting goods prior to shipment, recording serial numbers, and involving courier
verification during the return process?!. These measures are essential in providing
evidentiary support in the event of disputes and in ensuring objectivity in the return
process. With clearer contractual clauses and strengthened technical procedures, online
sales agreements under the COD system can offer more balanced legal protection for
both sellers and consumers?2.

Legal Protection for Online Sellers from a Civil Law Perspective, and Returns of
Non-Compliant Goods

The Cash on Delivery (COD) system has grown rapidly because it is considered to
provide a sense of security for consumers, but it actually poses a number of
vulnerabilities for sellers?®. In this transaction, the sales agreement is still subject to the
provisions of the Civil Code, particularly Article 1457 concerning the obligation to
deliver goods and Article 1338 concerning the principle of freedom of contract and good
faith. When consumers take advantage of the opportunity to return goods to act
fraudulently, for example, by replacing the contents of the goods or returning unsuitable
products, such actions constitute a breach of contract as referred to in Article 1243 of the
Civil Code?*.

In practice, in a number of sports stores in Banyumas, sellers have received
returned goods that are no longer the same as the goods that were delivered. The resulting
losses are not only material but also disrupt the smooth operation of the business?. In
practice, in a number of sports stores in Banyumas, sellers have received returned goods
that are no longer the same as the goods that were delivered. The resulting losses are not
only material but also disrupt the smooth operation of the business?S.

The principle of good faith plays an important role in electronic transactions.
Agreements can only be balanced if both parties fulfill their obligations honestly. When
consumers abuse the return feature, an imbalance occurs that puts sellers in a vulnerable
position. Therefore, legal protection should not only be repressive through compensation
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claims but also supported by preventive measures through clearer contract arrangements
and technical mechanisms?’.

In practice, there are several steps that can strengthen the position of sellers. Sellers
need to clearly state the terms and conditions of the transaction, including the return
procedure, complaint deadline, and consequences if the returned goods are not in
accordance with the agreement?®. In practice, there are several steps that can strengthen
the position of sellers. Sellers need to clearly state the terms and conditions of the
transaction, including the return procedure, complaint deadline, and consequences if the
returned goods are not in accordance with the agreement?’.

Verification by the courier upon collection of the returned goods can also help
ensure that the return process is objective. Marketplaces and delivery services should be
involved as third parties that provide procedural certainty, so that sellers are not entirely
dependent on their own statements. In some cases, this step can prevent losses from the
outset because the condition of the goods has been verified in advance before being
returned to the seller?°.

This series of efforts shows that legal protection for sellers in COD transactions
requires a combination of legal and technical approaches?'. Sellers need clear contractual
rules, adequate evidence, and transparent return procedures to maintain a balance
between the rights and obligations of the parties. For small businesses, preventive
mechanisms are key because formal law enforcement processes often require costs and
time that are disproportionate to the value of the loss32.

Thus, understanding online sales agreements, applying the principle of good faith,
and implementing structured return handling mechanisms are essential foundations for
strengthening legal protection for sellers in the COD system. Through a combination of
normative and technical measures, contractual relationships can be made fairer and the
risk of abuse of the return feature can be minimized more effectively.
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D. Conclusions
The misuse of return mechanisms in Cash on Delivery (COD) transactions places
online sellers in a legally vulnerable position, as improper returns undermine contractual
obligations and the principle of good faith. This condition reflects an imbalance in the
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implementation of electronic sales agreements, where sellers often bear greater risks
despite having fulfilled their contractual performance.

This study highlights that existing legal protection for sellers has not been
optimally enforced due to practical constraints, including limited consumer identification,
internal marketplace policies, and evidentiary challenges. As a result, sellers’ legal
remedies, although available under civil and criminal law, are often difficult to implement
effectively in practice.

To address these issues, strengthening both normative and technical aspects of
COD transactions is essential. Clearer contractual provisions, improved documentation
practices, and stronger coordination among sellers, marketplace platforms, and delivery
service providers are necessary to enhance legal certainty and ensure a more balanced
contractual relationship. Through these measures, legal protection for online sellers in
COD transactions can be improved in a more proportional and sustainable manner.
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