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Abstract

The purpose of this study is to analyze the legal status of drug abusers after a sting operation.
This type of research is normative legal research with a legislative approach, case approach
and conceptual approach. The analysis used in this study is qualitative data analysis through
the processing of legal materials in a deductive manner. Based on the research, the results of
the study show that in Law Number 35 of 2009 concerning Narcotics, it is stated that after a
sting operation or after a confiscation, within a minimum of 3 x 24 hours, evidence must be
tested to ensure the narcotics content found, so this can have implications for the legal status
of someone arrested in a sting operation. A person caught red-handed in a narcotics case can
have several possible legal statuses, including; as a witness who is arrested, if he is only at the
scene without direct evidence of his involvement, as a suspect, if initial evidence is found that
he has or uses narcotics, as a person without legal status who is temporarily detained, if his
status is still awaiting the results of laboratory tests of evidence. Therefore, it is necessary to
update the regulations through a revision of the Narcotics Law which must include a clear time
limit on how someone caught red-handed must be treated before the results of the evidence test
are out.
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A. Background

Nowadays, narcotics and illegal drug crimes have become transnational crimes that
are carried out with high modus operandi and sophisticated technology, so that
anticipation is needed from law enforcement officers .* Drug crimes in Indonesia are very
serious, Indonesia is currently not only just a country that is a consumer of this crime,
where previously Indonesia is just a country that is a marketing place for narcotics
crimes, but now Indonesia has now become one of the producing countries for narcotics
and drugs, other prohibited.’

The presence of criminal procedural law aims to seek material truth, to realize this
goal, the components of the judicial system are bound by the evidence, the evidentiary
system and the evidentiary process that have been regulated in the applicable laws and
regulations .° Drug abuse in Indonesia has reached a very worrying level, facts on the
ground show that 50% of correctional inmates in Indonesia are caused by drug or
narcotics cases. ’ Meanwhile, data from the National Narcotics Agency (BNN) shows
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that in 2023, around 3.3 million people (1.73% of the population) were involved in the
misuse of this illegal substance.?

Narcotics crimes are no longer committed by individuals, but rather involving
many people who work together, even forming a syndicate organized with a wide
network and working neatly and very secretly both in national and international levels.
Based on this, in order to increase efforts prevention and eradication of narcotics crimes,
changes have been made against Law Number 22 of 1997 concerning Narcotics with the
enactment of Law Number 35 of 2009 concerning Narcotics. This reason is also to
prevent there is an increasing tendency both quantitatively and qualitatively with
widespread victims, especially among children, teenagers, and the nation's future
generations in general.

The legal implications of the construction of Article 4 letter d, Article 54 and
Article 127 of the Narcotics Law according to Satrio Putra Kolopita are used to determine
whether a drug user is a victim or a perpetrator, namely a drug user. Narcotics as a
perpetrator of a crime and also as a victim. In principle, "Drug dealers" in legal
terminology are categorized as perpetrators (dader). However, “users” can be categorized
as either “perpetrators and/or victims”. As victims, drug "users" are citizens who must
be protected and their rights are respected both in the legal process and in the health
dimension and social.’

Law enforcement officers in dealing with narcotics problems are required to pay
attention to the precautionary principle as stated by Andri G Wibisana: ' “The
precautionary principle can be seen as guidance for decision makers when facing
scientific uncertainty regarding threats to human health or the environment.”

Referring to this opinion, law enforcement officers have certain methods, which
are basically through preventive, repressive and rehabilitative efforts against criminal
acts. The crime of drug abuse, and is always carried out .!! Therefore , apart from the
National Narcotics Agency (BNN), the police always carry out and are firm in their
repressive efforts as a form of eradicating the circulation of narcotics itself, ideally the
objectives of the law must continue to be guided by In this effort, in terms of
implementation, arrests of drug abusers have been regulated, both according to the
Criminal Procedure Code and according to Law Number 35 of 2009 concerning
Narcotics.

Narcotics crimes have become transnational in nature, carried out using high
modus operandi, sophisticated technology, supported by a wide network of
organizations, and have caused many victims, especially among the young generation of
the nation, which is very dangerous for the lives of society, the nation, and the state. '*In
conducting investigations and inquiries, BNN Investigators and Polri Investigators
specifically refer to the Narcotics Law regarding the timing of arrests of suspected
narcotics crimes.

Investigators are expressly given authority by Article 75 letter (g) in conjunction
with Article 76 of Law Number 35 of 2009 concerning Narcotics, which explains that
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the maximum arrest time is 3 x 24 hours and can be extended for a maximum of 3 x 24
hours (6 working days), this means that Law Number 35 of 2009 concerning Narcotics
is the Lex specialis of the Criminal Procedure Code.

While the facts on the ground, this will be problematic when there is a red-handed
arrest in an alleged narcotics crime case. In Article 1 Number 19 of the Criminal
Procedure Code, the definition of being caught red-handed is as follows:

"caught red-handed is the arrest of a person while committing a crime, or
immediately after the crime has been committed, or shortly afterwards being called
out by the public as the person who committed it, or if shortly afterwards an object
is found on him which is strongly suspected of having been used to commit the
crime, indicating that he is the perpetrator or has participated in or helped commit
the crime."

Based on the article above, there are four situations in which a person is said to be
caught red-handed: *someone is caught while committing a crime; the arrest of a person
immediately after the crime was committed; the arrest of a person shortly afterwards is
publicly proclaimed as the person who committed the crime; and if shortly afterwards,
an object is found on the person who committed the crime which is strongly suspected
of having been used to commit the crime.

Definition in Article 1 Number 19, KUHAP not only regulates the circumstances
of a person being called caught red-handed, more than that, KUHAP provides coverage
to the perpetrator. Not only materiele dader (material perpetrator), but also other
participating perpetrators - whether it is the person who ordered it to be done, participated
in it or the person who encouraged it - even to assistance. If drawn in the context of being
caught red-handed in a narcotics case, then of course this must be followed by
preliminary evidence so that it brings him to the status of a suspect.

In the legal principle it is stated that “In criminalibus probantiones bedent esse
luce clariores” (in criminal cases, the evidence must be clearer than light), so it is clear
that to prove someone as a perpetrator of a crime is not only based on suspicion alone.
The evidence must be clear, transparent, and accurate in order to convince the judge to
impose a sentence without the slightest doubt.!*

Referring to this, then a sting in a narcotics case must have at least 2 (two) pieces
of initial evidence to determine that the case can be continued. Referring to this, the
problem will arise when it is related to the grace period for arrests regulated in the
Narcotics Law in Article 76 paragraph (1) and (2) arrests are carried out for a maximum
of 3 x 24 hours then can be extended for 3 x 24 hours, on the one hand in the Criminal
Procedure Code it explains that in the case of being caught red-handed there is no need
to make a warrant or interpret the provisions that are assessed by investigators based on
Article 1 point (19) of the Criminal Procedure Code then its implementation is regulated
in Article 18 paragraph (2) as follows: !

"In the case of being caught red-handed, the arrest is carried out without a

warrant. Order, with the provision that the catcher must immediately hand over

the arrested person along with the evidence to investigators or the closest assistant
investigator".

Referring to the provisions above, after the decision of Judge Sarpin Rizaldi
regarding the expansion of pretrial material in terms of suspect determination, in the Budi

3 Eddy OS Hiariej. 2017. Understanding Being Caught Red-Handed. Indonesia Corruption Watch.
https://antikorupsi.org/id/article/memaknai-tertangkap-tangan (Accessed September 5, 2024 at 20.30 WITA).
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15 See Criminal Procedure Code Article 18 paragraph (2)
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Gunawan case, the Investigation Order Letter Number Sprin.Dik-03/01/01/2015 which
determined Budi Gunawan as a suspect was invalid, !¢ became a separate polemic,
according to Judge Sarpin it was interpreted as the fulfillment of 2 sufficient and strong
pieces of evidence as stipulated in Article 184 of the Criminal Procedure Code.
Meanwhile, if it is drawn in the context of sting operations in narcotics cases with
preliminary evidence, then in the Narcotics Law, sting operations are carried out for 3 x
24 hours and can then be extended for 3 x 24 hours, this has implications for the status
of the person arrested, there has been a legal vacuum. There is no clarity regarding the
status of the person who was caught stinging, considering that this offense is a material
offense which in essence the evidence must first go through a testing process according
to procedure, for example through the POM Office which has an SOP and the duration
is around 3 working days.

Furthermore, in relation to this, the provisions of Article 1 point (14) of Law
Number 8 of 1981 concerning Criminal Procedure Law (KUHAP ) state that a suspect is
a person who, due to his actions or circumstances, based on initial evidence, is reasonably
suspected of being the perpetrator of a crime.!” There are no explicit provisions stating
what sufficient initial evidence is, but later, in the Constitutional Court decision Number
21/PUU-XI11/2014, it was confirmed and declared conditionally unconstitutional against
the phrases "initial evidence", "sufficient initial evidence", and "sufficient evidence" in
Article 1 number 14, Article 17, and Article 21 paragraph (1) of the Criminal Procedure
Code as long as they are interpreted as a minimum of two pieces of evidence in
accordance with Article 184 of the Criminal Procedure Code. Valid evidence according
to Article 184 paragraph (1) of the Criminal Procedure Code is: witness statement; expert
testimony; letter; instructions; and the defendant's statement.

The Court considers the minimum requirement of two pieces of evidence and
examination of potential suspects to be for transparency and protection of a person's
human rights so that before a person is named a suspect, they can provide balanced
information. This avoids arbitrary actions by investigators, especially in determining
sufficient initial evidence.!®

Looking at the Narcotics Law, in Article 75 after carrying out a confiscation within
a minimum of 3 x 24 hours and in principle an evidence test must have been carried out,
while the person concerned has been detained, then related to this the problem that occurs
is regarding the status of the person who was arrested, whether it can be said to be a
witness who was arrested and the detention process was carried out or a person without
legal status who was arrested within a period of 3 x 24 hours which can then be extended
for 3 x 24 hours (6 days), while the results of the narcotics test (evidence) are still in
process.

B. Identified Problems
Based on the description of the background of the problem above, the problem in
this study can be formulated, namely: to what extent is the legal status of drug abusers
after a sting operation?

16 Kelly Manthovani. 2016. Polemic of Determining Suspects as Objects of Pretrial Trial . https://www.ui.ac.id/polemik-
penetapan-tersangka-sebagai-objek-praperadilan/ (Accessed September 5, 2024 at 20.50 WITA).

See Article 17 and Article 1 point (14) of Law Number 8 of 1981 concerning Criminal Procedure Law

18 See Constitutional Court Decision Number 21/PUU-XI11/2014
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C. Research Method
This type of research is normative legal research with a statute approach, case
approach and conceptual approach. The analysis used in this study is qualitative data
analysis through the processing of legal materials in a deductive manner, namely
explaining something that is general and then drawing it into a more specific conclusion.

D. Research Findings and Discussions
Legal Status of Drug Abusers After Sting Operation

Referring to the provisions of Article 76 of the Narcotics Law regarding the time
period for sting operations in narcotics, after confiscation, within a maximum period of
3 x 24 hours, evidence testing should have been carried out. In practice, the detention of
individuals suspected of being involved has been carried out before the results of the
evidence testing are available. The problem that arises is related to the legal status of the
arrested individual, namely whether the drug abuser can be qualified as a witness who is
arrested and detained, or as someone who does not yet have a clear legal status but has
been arrested for 3 x 24 hours which can be extended up to 6 days, even though the results
of laboratory tests on narcotics evidence are still in process. Based on this, a
comprehensive study of the legal status of drug abusers after sting operations becomes
urgent.

The changes in the provisions on the articles governing narcotics crimes in the New
Criminal Code at first glance seem to be good news. The reason is that since the New
Criminal Code will come into effect in 2026 '°, several provisions of the Articles in Law
Number 35 of 2009 concerning Narcotics that are often charged to narcotics users have
been revoked and declared invalid, such as Article 111. However, if we pay attention to
the formulations that are used as references, such as Article 609 paragraph (1) letter a
and paragraph (2) letter a, then it can be said that the reference articles in the New
Criminal Code are only copy-pasted articles from Law Number 35 of 2009 concerning
Narcotics. Because the difference lies only in the categorization of criminal fines. Apart
from that, all the elements are the same.

In turn, the problems that arise in the application of the law to drug abusers and
addicts when all provisions in Law Number 35 of 2009 concerning Narcotics are still in
effect, will re-emerge even though the New Criminal Code has been enacted. Problems
such as the unclear boundaries of important definitions in Law Number 35 of 2009
concerning Narcotics which result in bias in further regulations (such as between Article
4 and Article 54 of Law Number 35 of 2009 concerning Narcotics), will still occur.
Moreover, the use of Article 112 which will later be replaced by Article 609 paragraph
(1) letter a and paragraph (2) letter a of the New Criminal Code is still possible to be a
priority to be used as the Primary Charge or the First Charge in the alternative charge.
With these circumstances, of course SEMA, both SEMA Number 4 of 2010, SEMA
Number 3 of 2015, and SEMA Number 1 of 2017, will still be needed to be a temporary
remedy in overcoming problems that arise in the application of laws in a casuistic
manner.

Furthermore, regarding the weaknesses of the legal regulations regarding the time
period for arrests in narcotics crimes, it can be described that, although the regulations
regarding arrests in narcotics crimes refer to the Criminal Procedure Code and the
Narcotics Law, there are several weaknesses that can be criticized, including:

19 Article 621 of the New Criminal Code states, “ Implementing regulations for this Law must be stipulated no later than 2
(two) years from the date this Law is enacted .
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1. Lack of Clarity on the Legal Status of Drug Abusers within the Time Limit of

Arrest
The problem that arises is related to the legal status of the arrested individual,

namely whether the drug abuser can be qualified as a witness who is arrested and

detained, or as someone who does not yet have a clear legal status but has been
arrested for 3 x 24 hours which can be extended to 6 days, even though the results
of the laboratory examination of the narcotics evidence are still in process.

2. Potential for Abuse of Authority

a.  The absence of explicit provisions regarding the legal status of drug abusers
caught red-handed and whether it can still be considered legal, means that
law enforcement officers have the potential to commit abuse by claiming an
arrest as a red-handed catch, even though in fact the results of laboratory tests
are still being carried out.

b.  This abuse can lead to the practice of arbitrariness in the legal process.

3. Lack of Monitoring and Control Mechanisms for Hand-Catching Procedures

a.  The absence of a rapid testing mechanism and transparency regarding claims
of stings in narcotics crimes makes it difficult to prove whether a sting was
carried out using legitimate procedures.

b.  Investigators are often not closely supervised when carrying out sting
operations, so there is no mechanism to guarantee that the procedure is truly
in accordance with the Criminal Procedure Code.

c.  The absence of strict standards of proof regarding the proximity of time
between the criminal incident and the act of arrest can make law enforcement

subjective.
4. Not Always in Line with Human Rights (HAM)
a.  In some cases, perpetrators caught red-handed in narcotics crimes are often

processed quickly without receiving their rights as guaranteed in the Criminal
Procedure Code, such as the right to be accompanied by a legal advisor from
the start of the examination.

b.  There are many cases where a person who was simply at the scene during a
raid was immediately arrested and treated as a suspect, even though there was
insufficient evidence of his involvement.

c.  This has the potential to violate the principle of presumption of innocence
and injure the principle of due process of law.

5. No Standardization of Evidence in Arrests in Narcotics Cases

a.  In practice, evidence found on a person is often used as an absolute basis for
determining suspect status without considering the context or its connection
to the crime that is occurring.

b.  Entrapment cases in undercover operations are often problematic because the
evidence can be arranged in such a way as to trap someone in a narcotics
trafficking scheme.

c.  There needs to be stricter evidentiary standards regarding evidence that can
be used as a basis for valid arrests in narcotics crimes.

The legal regulations regarding the time period for arrest in narcotics crimes still
have several fundamental weaknesses, such as:
1. There is no clarity regarding the legal status of drug abusers who are arrested within
the time limit in accordance with the Narcotics Law.
2. Potential for abuse by law enforcement in defining sting operations.
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Lack of oversight mechanisms and transparency in sting procedures.

4.  Lack of guarantee of human rights protection, especially in terms of the rights of
suspects and the presumption of innocence.

5. There is no standardization of evidence that can objectively distinguish between

the main perpetrator, the victim, or individuals who are not involved in drug crimes.

Therefore, more specific regulatory reforms are needed in the Narcotics Law or
through a revision of the Criminal Procedure Code to clarify provisions regarding the
legal status during the period of arrest, standards of evidence, and supervision in legal
procedures to prevent abuse of authority.

Through the Principles that regulate the right to health, every country is required
to create a policy that must be able to realize the right to health for every individual. In
this case, the state is required to respect, fulfill and protect the right to health. The aspect
of respect as referred to is a policy that requires the state not to take steps that will result
in individuals or groups failing to achieve or fulfill their rights. While fulfillment is the
state must take legislative, administrative, budgetary, judicial or other steps to ensure the
realization of the fulfillment of rights. While protection is how the state implements
policies to prevent and overcome deliberate violations or neglect including in the problem
of the legal status of drug abusers after a sting operation.

Specifically, regarding sting operations in narcotics crimes, it is one of the law
enforcement methods often used to prosecute drug abusers and illicit drug traffickers. In
Article 75 letter (g) in conjunction with Article 76 of Law Number 35 of 2009 concerning
Narcotics (Narcotics Law), it is stated that after a confiscation is carried out, within a
minimum of 3 x 24 hours, evidence testing must be carried out to ensure the narcotics
content found.

The problem that arises in practice is the legal status of a person arrested in a sting
operation. The person can be placed in an uncertain legal situation, whether as an arrested
witness, a suspect whose involvement has not been confirmed, or a person without legal
status who is only waiting for the results of the evidence test. In addition, there is
ambiguity in the detention period which is carried out in 3 x 24 hours which can then be
extended for 3 x 24 hours (a total of 6 days), while the results of the narcotics test are
still in process.

This condition has the potential to cause legal uncertainty and violations of human
rights, especially if the detention is carried out without clear legal status. Arrest in the act
is regulated in Article 1 number 19 of the Criminal Procedure Code which defines it as
the arrest of a person who:

1. While committing criminal
2. At time committing
3. When are signs that he has committed.

In narcotics cases, stinging is often done in the form of raids or undercover buys.
However, in practice, the legal status of someone who is arrested is often debated because
there is no strong evidence before the results of the laboratory tests of the evidence come
out. Someone who is caught red-handed in a narcotics case can have several possible
legal statuses, including:

1.  Asawitness who was arrested, if he was only at the scene without direct evidence
of his involvement.
2. Asasuspect, if initial evidence is found that he possesses or uses narcotics.
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3. As a person without legal status who is temporarily detained, if his status is still
awaiting the results of laboratory tests on evidence.

The Narcotics Law does not provide a clear time limit on how someone caught red-
handed should be treated before the results of the evidence test are out, thus potentially
creating legal uncertainty.

Based on the Narcotics Law, investigators are required to test evidence within 3 x
24 hours after confiscation. However, test results often only come out after this time limit,
raising the question of whether someone who is arrested can continue to be detained
without clear legal status. The legal implications if detention is carried out without
certainty of legal status, someone is detained without clear status, this has the potential
to violate human rights and the principle of due process of law in the Criminal Procedure
Code. In some cases, the court has canceled the detention if it is found that legal
procedures were not followed legally.

Regulatory reform to ensure legal certainty is very necessary as a form of
regulatory improvement that provides clearer time limits and legal protection
mechanisms for drug abusers who are caught red-handed, especially in the period before
the laboratory test results come out, so it can be concluded that:

1. There no certainty regarding status people handed in narcotics cases the of the
examinatio evidence.

2. Detention for a period of 3 x 24 hours which can be give rise of rights if it is carried
without basis.

3. The current region implemented intuitive way to the for criminal in the abusers.

In addition, the delay in the results of the evidence test and its impact on the legal
process are very influential. The slow results of the narcotics evidence test have an impact
on the uncertainty of the suspect's legal status. If the test results show that the goods
found are not narcotics, the individual who has been detained could suffer legal and social
losses. Therefore, there should be a mechanism for accelerating laboratory tests or more
flexible legal procedures to handle this case.

One of the is me then improvements that provide mechanisms offenders handed,
during the laboratory test.

There a conceimmendation in the offenders, it is to go vision law. Uncertainty legal
status offenses 3 23 hours a sting operastion one problems in criminal system in Indonesia
Abbuse often without through integrated framework that fair. Therefore the review Law
Number of 2009 to carried ensure justice law as a narcotics abusers. As a principle of
this:

1. Principle Balance. Balancing the offensess and detection.

2. The principle restorative. We rehabilitation rather tan for not in the networks.
3. Principle law of providing a clear and that clear the of narcotics law.

4.  Principles of Protection Right. We the right narcotics in the process remain.

Apart that the are of the that can be in of the that the main of OTT regfulations:
1. Penegasan Emphasis on Category
1)  Narcotics offenders caught in evidence below amount by the of must receive
2)  Offenders who indications of or part narcotics network (juddged from the
goods, tools, of other processed to legal)
Article Revision: 127 Narcotics Act is to add clause offenders who have the
rehabilittion processed an integration maximum time of according the OTT
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2. Mandatory and Abuse

1) Integrated Team (TAT be required carry assessment within 1 hours post

deteremine the abuse.

2)  TAT consist:

a) Investigators (Police/BNN)
b)  Procecutor
c)  Doctor/Psychiatrist
d) BNNP/Social Services
3)  If results the state that only an without criminal the be to habilitation and
detained. Article Revision: 13 the adding the that every offender caught by
undergo a within 24 hours that it wheter will or more countinue.
3. Standardization Limits Rehabilitation
1)  This that threshold narcotics evidence that to the of traffichers.
2)  Example (on other such Thailand)*
a)  Marijuana: <5 grams — abuse
b)  Shabu: <1 gram — abuse
c)  Extation: 2 grain — abuse
d)  Heroin/Cocaine: < 0.5 gram — abuse
3) Ifit be considered as indication of illegal trafficking can be prosecuted criminal.
Article Revition: 112 & 114 Narcotics Act adding clear limits the of abuse
trafficking cases.
4.  Criminalization of that rehabilitation

1)  If person has declared abuser and rehabilitation, then criminal be carried.

2)  Abusers who to must guaranteed to be in criminal.

Article Revision: 128 narcotics Act clause states that offenders who may not
prosecuted same case.

Based the above, the Narcotics law must that narcotics abusers criminals, but who
rehabilitated. Therefore integrated mechanism must be carried within a 24 hours after
order ensure the law order a objective manner. Through this concept, it can the of,
prosons well ensuring fairer justice and sweeter.

E. Conclusions

There are regulations on narcotics crimes that do not guarantee legal protection for
drug abusers and addicts, especially in cases of being caught red-handed. The legal status
of someone who is arrested is often debated because there is no strong evidence before
the results of the laboratory tests of the evidence come out. Someone who is caught red-
handed in a narcotics case can have several possible legal statuses, including; (1) as an
arrested witness, if he was only at the scene without direct evidence of his involvement;
(2) as a suspect, if initial evidence is found that he has or uses narcotics; (3) as a person
without legal status who is temporarily detained, if his status is still awaiting the results
of the laboratory tests of the evidence. The Narcotics Law does not provide a clear time
limit on how someone who is caught red-handed should be treated before the results of
the tests of the evidence come out, thus potentially creating legal uncertainty.

20 Ximene Rego, et al. 2021. 20 Years of Portuguese Drug Policy — Developments, Challenges and The Quest for Human
Rights . BMC Substance Abuse Treatment, Prevention, and Policy. 59:2021.

69



P Universitas Internasional Batam Journal of Law and Policy Transformation
] l Fakultas Hukum Website : https://journal.uib.ac.id/index.php/jlpt | E-ISSN : 2541-3139

JI. Gadjah Mada, Batam, 29442, Indonesia
Phone : (0778) 743 7111 Ext, 140. JLPT Vol 10, No. 1-June 2025

Email: admin_jlpt@gmail.com

REFERENCE

Book

Ahmad Fadlil Sumadi, 2013, Politics of Constitutional Law and the Constitutional Court ,
Malang: Setara Press.

Bachtiar. 2015. Problems of Implementing the Constitutional Court Decision on the Testing of
Laws Against the Constitution . Jakarta: Raih Asa Sukses (Penebar Swadaya Group).

Bagir Manan and Susi Dwi Harjanti. 2015, Understanding the Constitution: Meaning and
Actualization, Jakarta: PT. Raja Grafindo Persada .

Fence M.Wantu. 2011. Idee Des Recht , Legal Certainty , Justice and Benefit ( Implementation
in Civil Court Process) , Yogyakarta : Pustaka Pelajar .

Jimmy Assiddiqie. 2006 . Indonesian Constitution & Constitutionalism . Jakarta: Constitution
Press.

Joanedi Effendi and Johny Ibrahim . 2018 . Normative and Empirical Legal Research Methods,
Depok: Prenadamedia Group.

King Faisal Sulaiman. 2017. Legal Politics of Judicial Power in Indonesia , Yogyakarta: UIl
Press.

2012 . Procedural Law of the Constitutional Court of the Republic of Indonesia , second
edition, Jakarta: Sinar Grafika.

Sudikno Mertokusumo. 2006. The Discovery of Law: An Introduction, Y ogyakarta: Liberty.

Journal

Abdul Ghofar and Zaka Firma Aditya , “ The Relationship between the Constitutional Court
and the Supreme Court: Problems and How to Solve Them ”, Jurnal Negara Hukum,
Vol. 14, No. 1, June 2023.

Achmad Edi Subianto, “Designing the Authority of Judicial Power after the Amendment to the
1945 Constitution”, Constitutional Journal , Vol.9, No.4, 2012 .

Ahmad Syahrizal, “Problems of Implementing the Constitutional Court Decision” ,
Constitutional Journal , Vol.1 No.4, March 2017 .

Alasman Mpesau, “The Authority of the Election Supervisory Body in Handling
Administrative Violations Viewed From the Perspective of the Indonesian Justice
System,” Audito Comparative Law Journal (ACLJ), Vol. 2, no. 2, 2021

Budi Suhariyanto, “The Problem of Execution of Constitutional Court Decisions by the
Supreme Court”, Jurnal Konstitusi , Vol.13, No.1, 2016.

El Renova Ed. Siregar and Adya Paramita Prabandari , “ Dynamics of the Relationship
Between the Supreme Court and Constitutional Court: Conflict and Collaboration
Perspectives 7, USM Law Review Journal Vol 7 No 2 Year 2024 .

Fajar Laksono Soeroso, Aspects of Justice in the Final Nature of the Constitutional Court's
Decision, Constitutional Journal , Vol.11 No.1 March 2014 .

That Subihat, “The judicial system in Indonesia based on the 1945 Constitution”, Yustisia
Journal, Volume 5, Number 1, 2019.

Maradona Siregar, “Judicial power”, Journal of Legal Facts , Vol. 2 No. 2, 2023.

Moh.Mahfud MD, “ Point of Intersection of Authority Between MA and MK”, Journal of Law
and Justice , Volume 4, Number 1, March 2015 .

Muhammad Abdul Aziz Nurambiyal and Demson Tiopan , " Harmonization Between the
Judicial Institutions of the Constitutional Court and the Supreme Court in the Dynamics
of Constitutional Law: Analysis Related to the Balance of Power in Indonesia ”, Unes
Law Review, Vol. 6, no. 2, December 2023 .

70


http://www.danlevlibrary.net/in/index.php
http://www.danlevlibrary.net/in/index.php
http://www.danlevlibrary.net/in/index.php

Universitas Internasional Batam Journal of Law and Policy Transformation
Fakultas Hukum Website : https://journal.uib.ac.id/index.php/jlpt | E-ISSN : 2541-3139

JI. Gadjah Mada, Batam, 29442, Indonesia
Phone : (0778) 743 7111 Ext, 140. JLPT Vol 10, No. 1-June 2025

Email: admin_jlpt@gmail.com

Saldi Isra, “Point of Intersection of the Authority of the Supreme Court and the Constitutional
Court”, Journal of Law and Justice , Volume 4, Number 1, March 2015.

Syaifullahil Maslul , “ Judicial Restraint in Testing Authority Judicial Review in the Supreme
Court ”, Judicial Journal , Vol. 15 No. 3 December 2022 .

Wicaksana Dramanda , " Initiating the Implementation of Judicial Restraint” At the
Constitutional Court ” , Constitutional Journal , Volume 11, Number 4, December
2014.

Regulations

The 1945 Constitution of the Republic of Indonesia

Law Number 3 of 2009 concerning the Second Amendment to Law Number 14 of 1985
concerning the Supreme Court .

Law Number 48 of 2009 concerning Judicial Power

Law Number 10 of 2016 concerning Regional Head Elections

Law Number 7 of 2020 concerning the Third Amendment to Law Number 24 of 2003
concerning the Constitutional Court

Internet

Ady Thea DA, DPR Baleg Prefers Supreme Court Decision Over Constitutional Court
Regarding Age Limit for Regional Head Candidates,
https://www.hukumonline.com/berita/a/baleg-dpr-lebih-memilih-putusan-ma-
ketimbang-mk-soal-batas-usia-calon-pulau-daerah-1t66¢5d09a26ad4/?page=2

Jimly Asshidigie, The Position of the Constitutional Court in the Structure of the Indonesian
State System, https://mkri.id/index.php?page=web.Berita&id=11779

Tri jata Ayu Pramesti, Meaning of Res Judicata Pro Veritate Habetur,
https://www.hukumonline.com/klinik/detail/ulasan/1t5301326{2ef06/arti-res-judicata-
pro-veritate-habetur/

71



