Journal of Judicial Review 137 Vol. 27 Issue 1, 2025, 137-162

Hybrid Dispute Resolution in Administrative
Law: Toward an Integrated Model for
Government Conflict Management

Rusli Subrata’, Firdaus Arifin?, Ihsanul Maarif®

'Faculty of Law, Universitas Pasundan, Bandung, Indonesia

'Faculty of Law, Universitas Pasundan, Bandung, Indonesia

'Faculty of Law, Universitas Pasundan, Bandung, Indonesia
B3Corresponding email: rusli.subrata@unpas.ac.id

History of Article

Submitted : March 29, 2025

Revised : April 20, 2025

Accepted  : May 20, 2025

Published  :June 03,2025

DOI : hetps://doi.org/10.37253/jjr.v27i1.10462

Copyright© 2025 by Author(s). This work is licensed under a Creative Commons Attribution-Non Commercial-Share Alike 4.0 International License. All
writings published in this journal are personal views of the authors and do not represent the views of this journal and the author's affiliated institutions.

Abstract

The increasing complexity of citizen—government interactions in administrative law has revealed the
limitations of litigation-based dispute resolution, which is often criticized for its rigidity, inefficiency,
and lack of procedural inclusiveness. This study aimed to develop a conceptual model of Hybrid
Dispute Resolution (HDR) that integrates judicial procedures with alternative dispute resolution
(ADR) mechanisms to enhance fairness, participation, and institutional responsiveness in resolving
administrative disputes. A normative juridical method was employed, incorporating statutory,
conceptual, and comparative approaches. Legal frameworks and institutional practices in Singapore,
China, and Poland were examined to identify key elements for HDR adaptation within the context of
Indonesian administrative law. These findings indicate that HDR, particularly through models such as
Med-Arb and Arb-Med, can effectively combine the legal certainty of litigation with the flexibility and
participatory benefits of ADR. However, successful implementation requires a robust legal
framework, trained mediators, institutional readiness, and public accountability mechanisms. HDR
not only provides procedural alternatives but also contributes to the democratization of public
administration by enabling citizens to directly engage with the state in resolving disputes. This reflects
a paradigm shift toward more adaptive and humanistic governance. The HDR offers a viable
framework for reforming administrative dispute resolution systems, with broad implications for access
to justice, regulatory innovation, and the enhancement of citizen—state relations in democratic
governance.
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Introduction

Administrative dispute resolution plays a fundamental role in ensuring
accountability and transparency of government actions in modern legal systems.
Disputes between citizens and government institutions reflect power dynamics,
and are an indicator of the effectiveness of legal mechanisms in balancing
individual rights and state authority. However, the litigation approach, which
has dominated administrative dispute resolution, has increasingly shown
limitations, especially in responding to evolving social complexities. Rigid formal
procedures, lengthy processes, and a lack of public participation make litigation
less relevant in the context of democratic and participatory public services
(Sherman & Momani, 2025).

This creates an urgent need for more adaptive, efficient, and substantive
dispute-resolution mechanisms. Alternative dispute resolution (ADR), such as
mediation and conciliation, has gained widespread acceptance in various
jurisdictions as a fast, cost-effective, and responsive method. However, their
application in administrative law is still limited both normatively and
institutionally, especially in countries with hierarchical bureaucracies and legal
systems that do not structurally accommodate ADR (Zainudin et al., 2025).

Some countries have integrated ADR in the context of public
administration disputes to reduce the burden on the courts and strengthen trust
between the state and its citizens, provided that it is supported by an adequate
legal framework and institutional infrastructure (Abdul Malek et al., 2025).
However, these practices have not yet been developed into a systematic model
that combines litigation and ADR in a hybrid form that is legally operational.

In the academic realm, the concept of Hybrid Dispute Resolution
(HDR), which combines litigation with ADR, has had limited application in
civil and commercial sectors. Existing studies are descriptive and have not
formulated an integrated conceptual model of HDR in the administrative law

system. For example, Maksimentseva (2023) discussed only some aspects of
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HDR without comprehensively linking it to the principles of public
administrative law.

Therefore, a significant theoretical and practical gap exists in the
development of HDR models for administrative disputes. This study responds
to this gap by designing a conceptual model of HDR that combines the strengths
of litigation - namely, legal certainty and the binding force of decisions - with the
added values of ADR in the form of efficiency, flexibility, and participation. This
approach is expected to contribute to the renewal of an administrative dispute
resolution system that is more adaptive and aligned with the principles of good
governance (Dragos & Neamtu, 2014).

The main objective of this study is to design an HDR model that can be
legally and institutionally implemented to resolve disputes between citizens and
governments. The model also aims to identify the necessary normative and
institutional elements, and compare international practices to support more
effective and fair administrative law policies.

The research focuses on how to design and implement the HDR model to
resolve administrative disputes legally and effectively. The aspects studied
include legal regulation (normative), institutional structure (implementation
support), and procedural functionality (clarity of the stages and roles of
stakeholders). The key questions raised include how to build an integrative
model without compromising legal certainty and state accountability. How can

international practices be contextually adopted in the national legal system?

Research Method

This study uses the normative juridical method as the main approach in
formulating the Hybrid Dispute Resolution (HDR) conceptual model in the
context of administrative law. The normative juridical method was chosen
because the focus of this research is to analyze the applicable positive law, as well
as search for legal norms that can be used as a basis for building an administrative
dispute resolution system that is integrated between litigation and alternative
mechanisms (ADR). Methodologically, the approaches used in this study

include statutory, conceptual, and comparative. The statutory approach is used
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to identify and review national legal regulations relating to administrative law and
out-of-court dispute resolution, such as Law No. 30 of 2014 on Government
Administration as well as laws and regulations governing mediation and
arbitration.

A conceptual approach was utilized to build a theoretical framework
underlying the integration of ADR and litigation. The theories used in this
framework include procedural justice, legal pluralism, and therapeutic
jurisprudence, all of which contribute to strengthening the legitimacy and
effectiveness of the HDR model in the context of public administration law. In
addition, a comparative approach was used to examine administrative dispute
resolution practices in several countries that have adopted hybrid mechanisms,
such as Singapore, China, and Poland. Through this approach, this study
identifies similarities and differences in the regulatory structure, institutional
readiness, and implementation challenges of HDR in each country, which are
then used as the basis for designing a model relevant to the Indonesian legal
context.

The types of legal material used in this study consisted of three categories.
Primary legal materials include laws, regulations, regulations, and court
decisions. Second is secondary legal materials in the form of books, scientific
journal articles, research results, and opinions of legal experts. Third are tertiary
legal materials such as legal dictionaries, legal encyclopedias, and indexes of
relevant literature. The data were analyzed using prescriptive-analytic techniques,
which is a method of legal analysis that not only describes the content of
regulations but also evaluates the consistency, emptiness, and effectiveness of
applicable legal norms. This technique also allows researchers to provide
normative recommendations for the weaknesses of the regulations found, as well
as formulate a more responsive, participatory, and efficient administrative

dispute resolution model through a hybrid approach.

Results and Discussions
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Normative and Theoretical Framework of Hybrid

Dispute Resolution (HDR)
Hybrid Dispute Resolution (HDR) is an integrative approach that brings

together the formal power of litigation with the flexibility and active
participation of alternative mechanisms (ADR), such as mediation and
arbitration. This concept is theoretically supported by legal pluralism, procedural
justice, and therapeutic jurisprudence. Legal pluralism rejects a single approach
to dispute resolution, particularly in complex, diverse administrative contexts.
Procedural justice emphasizes the importance of participation, transparency, and
equality of processes, whereas therapeutic approaches highlight the psychosocial
impact of dispute resolution on the relationship between citizens and state
institutions.

Normatively, HDR has not been explicitly accommodated in the
Indonesian legal system. Although mediation has been recognized in Perma No.
1 Year 2016, its use was still limited to civil courts. There is no regulative scheme
that allows for a procedural transition from ADR to litigation or vice versa in the
realm of administrative law. Therefore, the urgency to establish a specific legal
framework for HDR in this area has become very relevant.

Dispute resolution in administrative law is rooted in the principle of
legality, in which government actions must be in accordance with the law. This
tradition is reflected in the dominance of litigation as the main form of conflict
resolution between citizens and the state (Susiana and Ardiansyah, 2024).
However, along with the development of society, legal architecture, and demands
for efficiency and public participation, the litigation system has begun to show
its limitations.

Litigation is known to be formal, based on strict procedures, and often
creates distance between disputants. This process can drain time and resources,
creating additional burdens, particularly for citizens who lack adequate legal
support (Syaputri & Ivanda, 2023). Litigation in an administrative context also
risks exacerbating the relationship between citizens and the government, which

should be a service.
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In response to this rigidity, countries have introduced Alternative Dispute
Resolution (ADR) in the administrative realm as a solution to the complex
relationship between state and society. ADR encompasses a range of non-
litigative methods, such as mediation, conciliation, and negotiation, which are
designed to resolve conflicts cooperatively. The advantage of ADR lies in its
ability to facilitate direct communication, build mutual understanding, and
create mutually beneficial outcomes(Suherman & Shinta Dwi Enggraini, 2022).

However, the application of ADR in administrative contexts still faces
challenges. Some public institutions have shown resistance to informal methods
because of concerns about disrupting bureaucratic hierarchies or reducing
institutional control over settlement outcomes. Not all legal systems provide a
strong normative foundation for ADR in the administrative sector. This makes
the effectiveness of ADR highly dependent on political will and the available
institutional infrastructure. Amid these challenges, the existence of ADR
remains a milestone in the transformation of the dispute resolution paradigm in
administrative law. ADR paves the way for a more humane, participatory, and
efficient approach to managing administrative conflicts that are complex and
multidimensional.

While ADR is a progressive step in dispute resolution systems, it does not
tully address the needs of the complex domain of administrative law. One of the
main weaknesses of ADR is the limited binding power of settlement results.
Mediation, for example, is voluntary, and the results are only binding if both
parties agree (Zaini, 2020). This poses a major challenge when the more powerful
party (usually a government institution) refuses to implement the agreement
without imposing strict legal sanctions.

In addition, in contexts involving the public interest, closed ADR processes
are often seen as contrary to the principles of transparency and
accountability(Alti Putra, 2021). Administrative disputes often relate to the right
to public services, use of state funds, or abuse of authority. In such cases, it is in
the public's interest to know the process and outcome of dispute resolution,

which conventional ADR cannot guarantee.
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In terms of practicality, ADR face challenges in terms of human and
institutional resources. Not all jurisdictions have mediators or facilitators trained
in administrative dispute resolution. The lack of clear guidelines or regulations
often leads to inconsistent and illegitimate ADR processes. To address the
shortcomings of litigation and ADR separately, a new approach, known as
Hybrid Dispute Resolution (HDR), has emerged. HDR seeks to combine the
strengths of litigation and ADR, creating a dispute resolution framework that is
not only flexible, but also has executorial powers. For example, in the medium-
arb model, mediation is conducted first, and if it fails, proceeds to arbitration,
resulting in a binding award (Maulidya et al., 2023). This model provides the first
opportunity for cooperative resolution, and if necessary, guarantees a final
decision through the arbitration process.

HDR also creates room for adaptation to different types of disputes by
customizing procedural combinations based on the needs of a particular case.
This approach emphasizes the principles of efficiency, fairness, and continuity of
the relationship between parties. In the administrative context, HDR has great
potential to encourage a dialogical approach between citizens and the state while
maintaining the principles of administrative law that prioritize legal certainty,
legality, and protection of citizens' rights.

Hybrid Dispute Resolution (HDR) is not a single approach but rather a
spectrum of methods that can be customized according to the characteristics of
the dispute and the needs of the parties. HDR models are designed to provide
flexibility in the settlement process, while maintaining the legal certainty and
binding force of the settlement outcome(Prayudha Dinata et al., 2025). Among
the various forms of HDR, the two most widely applied are as follows:

1. Med-Arb (Mediation-Arbitration): This model starts with mediation. If the
parties manage to reach an agreement, the outcome can be set outin a legally
binding agreement. However, if mediation fails, the process proceeds
directly to the arbitration stage, resulting in a final and binding award. The
advantage of med-arb lies in its time and cost efficiency, as it avoids the

duplication of procedures. However, this model also raises ethical issues,
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especially in relation to the neutrality of the mediator, who changes his role

to become an arbitrator (Fitriani et al., 2024).

2. Arb-Med (Arbitration-Mediation): In this model, the arbitration process is
initiated first, and the award is sealed. This is followed by mediation efforts.
If the mediation is successful, then the mediation result becomes the basis
of settlement and the arbitral award is not opened. However, if mediation
fails, the arbitral award remains in force. This model offers a solution to the
problem of neutrality in med-arb, as the mediator does not know the
contents of the arbitral award when mediating.(Ruckteschler &
Wendelstein, 2021).

Other evolving models include the following:

1.  Med-Arb-Med: This combination allows for a back-and-forth process
between mediation and arbitration in one flexible setting (Reza and
Ramadhan 2018).

2. Multi-Tiered Dispute Resolution Clauses: Used in administrative and
commercial contracts, these clauses structure the stages of resolution,
ranging from negotiation, mediation, arbitration, to litigation (Khoshnazar
& Sabagh, 2024).

In the context of administrative law, the HDR model requires adjustments
to align itself with the basic principles of public law. This includes transparency,
accountability, and fair public participation. For example, the outcome of
mediation in administrative disputes should be reviewed by a supervisory
authority or judicial body to ensure compliance with the applicable legal norms.

The relevance of HDR in administration is strongly influenced by each
country’s legal culture and institutional structure. HDR is easier to adopt in
countries that already have a strong tradition of public participation and effective
internal control systems. In contrast, in countries where bureaucracy is still
hierarchical and closed, the implementation of HDR requires deep institutional
reforms. With its flexibility and adaptability, HDR not only offers a middle
ground between litigation and ADR but also opens up the possibility of creating
a dispute resolution system that is more responsive to social justice and the

protection of citizens' rights.

ISSN (Print) 1907-6479 | ISSN (Online) 2774-5414



Journal of Judicial Review 145 Vol. 27 Issue 1, 2025, 137-162

The Hybrid Dispute Resolution (HDR) approach is not only rooted in
practical needs but also supported by a number of legal and social theories that
explain its relevance and prominence in modern dispute resolution systems
(Abdillah et al., 2025). Theoretically, HDR embodies a blend of legal pluralism,
procedural justice, and therapeutic values that form the conceptual foundation
of the approach.

Pluralism is one of the main theories supporting HDR. This idea rejects a
one-size-fits-all approach to dispute resolution and emphasizes that the legal
system should provide a variety of resolution mechanisms appropriate to the
nature and context of the dispute (Wisudawan et al., 2019). Pluralism is
particularly important in administrative law that intersects with various aspects
of social, economic, and political life.

Furthermore, the theory of procedural justice is an important pillar of the
development of HDR. According to this theory, justice is measured not only by
the outcome (substantive justice) but also by the means or processes leading to
that outcome. Elements such as the opportunity to be heard, participation in the
process, transparency, and fairness in treatment determine the level of acceptance
and legitimacy of settlement outcomes. Through the integration of mediation
and arbitration, HDR allows for the active participation of disputants while
ensuring that final decisions are enforceable (Munawaroh, 2017).

In addition, the therapeutic jurisprudence approach provides normative
and psychosocial justifications for the use of more humanistic dispute resolution
methods. This approach assesses how the legal process affects individuals’ mental
health and emotional well-being. HDR, which begins with mediation, provides
space for dialogue, empathy, and reconciliation, which in turn can strengthen
individuals’ trust in the legal system as a whole (Prayuti et al., 2024).

Strategic interaction theory in the sociology of law also helps explain the
dynamics of HDR, where parties act not only on legal rights, but also on social
and political calculations. In administrative disputes, citizens are often in weaker
positions than state institutions. HDR provides them with a better negotiating
position through neutral facilitation and customizable procedures (Parlina,
2021).
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This theoretical framework proves that HDR is not only a pragmatic
solution to the limitations of litigation and ADR, but also reflects a holistic and
contextual theoretical approach to justice. In administrative law, where disputes
often involve power imbalances and public interests, HDR provides a bridge
between formal and substantial justice values that have often been separated in

practice.

Study Komparasi dan Implementation Hybrid Dispute

Resolution

The transformation of the administrative dispute resolution approach from
a rigid litigation system to a more flexible and adaptive mechanism reflects a
paradigm shift in the public legal system. This new paradigm emphasizes the
importance of accessibility, efficiency, and citizen participation in the dispute-
resolution process, which cannot always be achieved through conventional
litigation channels (Musaffa, 2025).

Litigation, as the main tool in upholding the principle of legality, is now
considered not always able to provide quick and fair solutions for the
community. In many cases, long and formal litigation processes create a distance
between citizens and state institutions, thereby reducing trust in the legal
system(Rachmadika et al., 2024). In this context, HDR is an answer to the need
for a legal approach that is more responsive to the social dynamics and
expectations of modern society.

HDR allows for the combination of a participatory mediation process with
the certainty of an outcome from arbitration or judicial decisions. In
administrative disputes where the power imbalance between citizens and state
authorities is a major issue, HDR can create a more balanced and open
negotiation space. Through mediation, citizens have the opportunity to express
their aspirations directly, whereas state agencies can constructively improve
policies or administrative actions without waiting for a binding judgment.

This transformation is also relevant to the democratization of public
administration. Communities are no longer positioned as mere objects of law but

as active subjects with the capacity to influence the dispute resolution process. In
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this sense, HDR is not just a technical instrument but also a symbol of a shift
towards more inclusive and accountable governance.

Furthermore, HDR's relevance also lies in its ability to respond to
contemporary issues, such as case overload in administrative courts, the high cost
of litigation, and the need for a social justice-sensitive approach. Amidst the
demands for efficiency and digital transformation in public services, HDR opens
up opportunities for integration with online settlement systems (ODR) that can
increase efficiency without compromising the basic principles of administrative
law. Thus, HDR is not just a technical option but a reflection of the
transformation of values and paradigms in administrative conflict resolution in
favor of public services, citizen participation, and substantive justice.

The application of HDR in various jurisdictions has shown great potential
for improving the effectiveness of dispute resolution, including in the context of
administrative law. This effectiveness is measured by several key aspects: the
speed of resolution, satisfaction of the parties, reduced burden on the courts, and
preservation of relations between citizens and the government. The most
prominent example comes from Singapore, which, through the Singapore
International Arbitration Centre (SIAC) and Singapore International Mediation
Centre (SIMC), successfully developed the Arb-Med-Arb Protocol. This
protocol combines the advantages of arbitration and mediation in a structured,
flexible, and result-oriented framework(Pal, 2018). In practice, this protocol has
been used in administrative disputes involving cross-border interests, with
relatively quick and satisfactory results for parties.

The following is an international comparison table on the implementation
of Hybrid Dispute Resolution (HDR) in Singapore, China, and Poland.

TABLE 1. Comparative Table of Hybrid Dispute Resolution (HDR) Practices

Aspect Singapore China Poland

Regulatory Established Administered Mostly limited to

Status of HDR through SIAC- through sector- judicial  policies
SIMC Protocol specific and pilot projects
(Arb-Med-Arb)
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government
regulations
Supporting SIAC & SIMC  Supported by Administrative
Institutions as formal local mediation  mediators under
hybrid dispute  and arbitration  the judiciary
resolution agencies
bodies
Type of HDR Arb-Med-Arb  Arb-Med Administrative
Adopted (domestic and Mediation
commercial
sectors)
Transparency of  Procedurally Relatively closed, Semi-open; results
Proceedings open and based on subject to judicial
transparent deliberative review
traditions
Effectiveness Very high Moderate, Fairly high in
(Speed & particularly certain regional
Satisfaction) effective at the applications
local level
Implementation  Limited to Reliance on Lack of systematic
Challenges certain cross- cultural training and

border cases

preference for

harmony

comprehensive

legal structure

A comparative study of the three countries shows the diversity of
approaches to adopting HDR for administrative disputes. Singapore formally
implemented the Arb-Med-Arb protocol through the cooperation of SIAC and
SIMC, with full support from the legal system and hybrid institutions. The
effectiveness of this model has been proven to be high, especially in cross-border
disputes, although its scope remains limited. China has adopted a more
administrative approach with the integration of ADR into the local resolution
system. The Arb-Med model is widely used in commercial disputes and is

beginning to be applied in public contexts. However, the main challenge is its
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closed procedural nature and reliance on harmonized values rather than formal
justice. Poland exemplifies the gradual adoption of the HDR. Administrative
mediation is starting to be adopted as part of administrative law reform.
Although still based on pilot projects and judicial policy, its effectiveness is visible
in regions with strong institutional support.

This comparison confirms that the success of HDR is highly dependent on
institutional readiness, regulatory clarity, and support from legal culture. The
Indonesian model needs to consider bureaucratic structures, public
participation, and external authority. shows that with adequate legal supportand
training for public officials, HDR can be an effective instrument for improving
the quality of public services and legitimacy of legal processes (Romanko, 2023).
The effectiveness of HDR is also apparent in the context of Scandinavian
countries, which have long integrated the principles of dialogue and peaceful
resolution in their legal systems. In Norway and Sweden, administrative
mediation is not only part of the dispute resolution procedure, but also a public
policy instrument that encourages bureaucratic responsiveness to citizen
complaints (Logvynenko & Oleksenko, 2024).

Based on this explanation, the effectiveness of HDR in various jurisdictions
is highly dependent on institutional readiness, human resources, and the
existence of a supportive legal framework. In some developing countries, capacity
constraints and lack of trust in the neutrality of mediators are major obstacles.
Therefore, lessons learned from other countries' successes must be adapted to the
local context, including factors such as legal culture, bureaucratic structure, and
the level of civil society participation. Thus, comparative analysis shows that
HDR is an instrument that is not only flexible but also highly contextualized. Its
success is determined by the integration of procedural design, adequate legal
framework, and organizational culture in the government system.

Hybrid Dispute Resolution (HDR) in the context of administrative law is
not only practically relevant but also has strong theoretical foundations,
especially in the realm of procedural justice and therapeutic jurisprudence

approaches (Spivakovsky et al., 2018). These two concepts provide a framework
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for a deeper understanding of the values to be realized through the application of
HDR.

Procedural justice is an approach that emphasizes that perceptions of
fairness are not only influenced by the end result of a legal process but also by the
way the process is conducted. In administrative disputes, citizens often feel
marginalized because they do not have enough information, are not given the
opportunity to voice their opinions, or feel that the process is one-sided (Douglas
& Hurley, 2017). HDR, with its early stage mediation mechanism, provides
space for active participation and allows parties to express their views directly.

In HDR processes, the presence of a neutral facilitator helps to create a
forum that is non-intimidating and empbhasizes dialogue over confrontation.
This strengthens citizens' perceptions of the fairness of the process, which in turn
increases the legitimacy of the settlement outcome. Moreover, citizen
participation in the settlement process enriches the democratic legitimacy of
administrative decisions, especially in the context of public services and social
policy (Beretta, 2024).

Therapeutic jurisprudence is an approach that values law not merely as a set
of rules, but as a social institution that affects the psychological and emotional
well-being of individuals. Within this framework, HDR is seen as an approach
that can minimize the psychological harm of the dispute resolution process, such
as stress, a sense of helplessness, or alienation of citizens from state institutions
(Diesen & Koch, 2016). By allowing space for expression, negotiation, and
reaching a joint solution, HDR encourages a more empathetic approach to law
and focuses on restoring social relationships. This is particularly important in the
context of administrative law as the relationship between citizens and the state is
ongoing and not a one-off relationship.

The combination of procedural justice and therapeutic jurisprudence
makes HDR an approach that is not only legally sound but also socially and
psychologically sound. This model is in line with the values of good governance,
which emphasizes not only efficiency and accountability but also social
responsibility and citizen engagement (Igliozzi & Granot, 2022). As such, the

implementation of HDR not only provides benefits in terms of efficiency and
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court burden reduction but also elevates the quality of legal relations between the
state and citizens. This makes HDR a symbol of a more humane, participatory,

and recovery-oriented approach to law and justice.

Regulatory and Institutional Implications for Indonesia

Although Hybrid Dispute Resolution (HDR) promises a more adaptive
and responsive approach to administrative dispute resolution, its
implementation is challenging. These challenges include institutional,
normative, professional, and ethical aspects and public trust in the hybrid
mechanism itself.

First, from an institutional perspective, many administrative law systems do
not have structures that support the systemic integration of HDR. For example,
not all government agencies have internal mediation units or facilities to perform
ADR procedures. Even if they do, the procedures are often ad hoc and not
standardized (Kim, 2023). This makes it difficult to ensure the consistency,
transparency, and accountability of dispute resolution outcomes.

Second, legislation in several countries has not explicitly recognized or
regulated hybrid procedures in the context of administrative law. This legal
ambiguity raises doubts about the binding force of HDR results, the legal status
of mediators or arbitrators in the context of public administration, and the
disclosure of mediation results related to public interest (Hasbi & Larissa, 2024).

Third, professional challenges concern the quality and integrity of the
HDR actors. Not all mediators or arbitrators have a sufficient understanding of
the dynamics of administrative law and the basic principles of public law
(Menkel-Meadow, 2020). In this context, specialized training, professional
accreditation, and ethical oversight are crucial to ensure that HDR is conducted
by competent and independent parties.

Fourth, ethical aspects are of particular concern in the med-arb model, in
which a mediator who fails to mediate a conflict acts as an arbitrator. This role
shifts risks, creating a conflict of interest, and violating the principle of

confidentiality of mediation (Uznadze, 2024). Therefore, some jurisdictions
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prefer the armed model, or use different mediators and arbitrators to maintain
process integrity.

Fifth, it is challenging to build public trust. As a new mechanism, HDR is
often not widely recognized by the public. Unfamiliarity with the procedures,
concerns about the neutrality of the facilitator, and unclear long-term benefits
can hinder public acceptance of HDR (Broklyn & Tioluwani, 2025). Therefore,
continuous socialization and transparency in the settlement process and
outcomes are key to building the legitimacy of the HDR.

A holistic policy approach is required to overcome these challenges. The
government should develop a legal framework that supports HDR, provides
institutional and professional resources, and develop mechanisms for continuous
monitoring and evaluation. The synergy among the judiciary, government
bureaucracy, civil society, and legal education institutions is an important
foundation for building an effective HDR system with integrity in the realm of
administrative law.

The effectiveness of Hybrid Dispute Resolution (HDR) in the context of
administrative law is largely determined by the readiness of government agencies,
as the parties most often involved in administrative disputes. Government
institutions are not only interested parties but also responsible for creating a fair,
inclusive, and transparent dispute resolution climate.

Government agencies must have an institutional commitment to resolving
non-litigative disputes. This includes the formal recognition of HDR as part of
the public administration system (Sherman & Momani, 2025). This
commitment can be realized through the establishment of internal dispute
resolution units, training public officials in mediation and negotiation skills, and
integration of HDR into standard procedures for resolving public grievances.

Institutional readiness is highly dependent on human resource capacities.
Administrative officials should be equipped with an understanding of the basic
principles of administrative law as well as effective and conflict-sensitive
communication skills (Nchaga, 2025). Regular training and collaboration with

external mediation institutions are necessary to build these competencies.
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Support for HDR requires the development of a clear procedural
framework. Many institutions lack operational guidelines on when and how
HDR can be used, who is authorized to facilitate it, and how the results will be
evaluated and implemented (Kristiani & Santiago, 2024). Technical guidelines
and derivative regulations are important for clarity and consistency.

Government agencies must demonstrate openness during the HDR
process. This includes a willingness to actively listen to grievances, negotiate in
good faith, and honor agreed-upon settlements (Zhang et al., 2025). This
collaborative attitude increases public trust and strengthens the legitimacy of
agencies as responsive public service providers.

The involvement of public oversight and accountability institutions, such
as ombudsmen or audit institutions, is also important to ensure that the use of
HDR does not neglect citizens' rights or avoid legal responsibility (Zainudin et
al., 2025). Periodic reporting and evaluation mechanisms for the implementation
of HDR should be part of the institution’s internal and external oversight
systems.

Thus, the success of the HDR in administrative law is highly dependent on
the systemic readiness of government institutions. It is not enough to rely on
professional mediators or procedural arrangements, but it is also necessary to
transform the institutional culture that supports dialogic, adaptive, and public
service-oriented dispute resolution. The integration of HDR into the
administrative system is not only a matter of efficiency but also a mirror of
democratic and equitable governance.

Although this research has identified the great potential of Hybrid Dispute
Resolution (HDR) in the context of administrative law, there are still areas that
require further empirical, normative, and multidisciplinary studies. Further
research is needed to strengthen the theoretical foundations, test the effectiveness
of the proposed policy, and explore HDR implementation models that best suit
the local conditions.

The implementation of Hybrid Dispute Resolution (HDR) in the context
of administrative law cannot be separated from the social and ethical implications

surrounding it. Given the characteristics of administrative disputes that often

ISSN (Print) 1907-6479 | ISSN (Online) 2774-5414



Journal of Judicial Review 154 Vol. 27 Issue 1, 2025, 137-162

involve public interests, hierarchical relationships between citizens and the state,
and broad social impacts, any innovation in dispute resolution must be evaluated
not only in terms of efficiency but also in terms of social justice and democratic
values.

From an ethical perspective, the most significant issue relates to potential
role conflicts in the mid-arb model. When the mediator switches roles to
arbitrator, neutrality, objectivity, and the principle of confidentiality may be
compromised. This may reduce parties' trust in the fairness of the process
(Silverman, 2025). Therefore, models such as arb-med or the use of different
mediators and arbitrators are preferred to maintain process integrity.

HDR can be a means to expand access to justice, particularly for
marginalized groups, who may be deterred by the complexity and cost of formal
litigation processes. However, without proper design, HDR can also introduce
new risks, such as pressure on weaker parties to agree to unfair deals or exclusion
of parties who lack communication skills or legal representation(Marangoni &
Pila, 2025). Therefore, it is important to ensure that all parties in the HDR
process have access to adequate information, legal assistance, and grievance
mechanisms in the case of inequality.

In the context of public administration, the principle of transparency is a
challenge in HDR, particularly in the closed mediation phase. Confidentiality is
important for creating a safe and open negotiation space. But on the other hand,
since administrative disputes are in the public interest, there needs to be
accountability mechanisms, such as the publication of anonymized mediation
results or independent oversight of the settlement outcome(Sherman &
Momani, 2025).

The quality and accountability of HDR professionals are crucial for the
success and legitimacy of the process. This requires a strict code of ethics,
training, and certification standards, and an effective ethical oversight system.
Institutions such as the International Mediation Institute (IMI) can be used as
models to build an international standard HDR professional governance system
(Kristiani & Santiago, 2024).
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The social legitimacy of HDR is strongly influenced by public involvement
in the design process. A top-down approach that relies solely on regulation
without public participation will risk creating resistance (Zhang et al., 2025).
Therefore, it is necessary to establish mechanisms for public consultation, multi-
stakeholder dialogue, and involvement of civil society organizations and
advocacy institutions to ensure that the HDR system truly reflects the values and
needs of the community.

By considering all these dimensions, the integration of HDR into the
administrative law system is not just a procedural issue but also a social justice
agenda. This process demands attention to the balance between efficiency and
the ethical principles that underpin the legitimacy of the law in a democratic
society. HDR, designed and implemented with social and ethical sensitivity, will
make an important contribution to equitable and sustainable administrative law

reform.

Conclusion
This study demonstrated that Hybrid Dispute Resolution (HDR), as an

integrated mechanism combining litigation and alternative dispute resolution
(ADR) methods, offers a viable and innovative solution for addressing the
inefficiencies and rigidity of traditional administrative dispute settlement
systems. By merging the procedural guarantees and legal certainty of judicial
mechanisms with the flexibility and participatory advantages of ADR, the HDR
presents a comprehensive model that is normatively sound and practically
responsive to the complex nature of public law disputes.

The development of a conceptual HDR model in administrative law
signifies a paradigm shift towards more adaptive, inclusive, and efficient dispute
resolution processes. The model respects fundamental administrative law
principles (legality, transparency, and accountability) while enhancing access to
justice, procedural fairness, and institutional responsiveness. Evidence from
jurisdictions such as Singapore, China, and Poland support the feasibility and
impact of HDR under appropriate legal and institutional frameworks. The

application of Hybrid Dispute Resolution (HDR) in administrative disputes
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responds to the need for a more responsive, participatory, and efficient legal
system. This model bridges the rigidity of litigation and the weaknesses of ADR
by integrating them legally and institutionally. Based on a comparative study,
successful implementation of HDR is highly dependent on regulatory and
institutional readiness, as well as a supportive legal culture. Therefore, key policy
recommendations include (1) explicit recognition of HDR in administrative
legislation; (2) establishment of internal resolution units in state institutions with
training of public mediators; (3) creation of HDR SODPs that are transparent,
accountable, and based on the principles of administrative justice; and (4)
external oversight through the Ombudsman and public reporting to ensure the
legitimacy and sustainability of the system. Overall, Hybrid Dispute Resolution
can be a strategic instrument for reforming the administrative law system in

Indonesia towards inclusive and democratic governance.
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