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Abstract

The implementation of contracts (akad) in Sharia business agreements within Islamic Microfinance
Institutions (IMFIs) often faces challenges due to discrepancies between Sharia principles and the
provisions of national positive law. A lack of customer understanding regarding the contracts being
applied, as well as weak Sharia oversight, contributes to undermining the legality and fairness of
contract execution. This study aims to provide an in-depth analysis of how akad are implemented in
IMFIs within the framework of Sharia business contracts and their relevance to Indonesian positive
law. This is a descriptive qualitative study using a socio-juridical approach. Data collection techniques
include direct observation at three IMFIs, in-depth interviews with managers and clients, and
document analysis of the akad contracts used. The data were analyzed thematically through stages of
data reduction, data presentation, and conclusion drawing, linked to legal theory and Sharia principles.
The findings reveal that contract implementation remains largely administrative and does not reach a
substantive understanding of the content and legal consequences of the agreements. Most clients are
unaware of the type of akad used, and the contract documents have not fully referred to DSN-MUI
fatwas or national legal regulations. The role of the Sharia Supervisory Board has also not been optimal
in ensuring the Sharia compliance and legal validity of the contracts. The study concludes that there is
both a normative and practical gap between Sharia business principles and positive law in the practice
of akad in IMFIs. Future research is recommended to expand the study area and examine the
effectiveness of Sharia legal training for IMFI managers as a means to improve the overall quality of
Sharia contracts.
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Introduction

The Sharia Microfinance Institution (LKMS) is a microeconomic entity
that plays a role in collecting funds and distributing financing to the community
on a small scale. The financing provided can be social in nature, such as through
zakat, infaq, and sadaqah, or in the form of business capital based on a profit-
sharing system with a focus on profitability(Taufiq, 2020). Islamic Microfinance
Institutions (IMFIs) play a vital role in promoting Sharia-based economic
growth, particularly among low-income communities. Through the principles of
justice, partnership, and the prohibition of 7764 (usury), IMFIs are expected to
serve as an inclusive solution to issues of limited access to capital and economic
inequality. However, despite these expectations, various challenges have emerged
in their operational practices, especially concerning the implementation of akad
as the concrete form of Sharia business contracts. Theoretically, Sharia business
contracts in Indonesia have been designed to align with the principles of Maqasid
al-Shariah, particularly concerning the prohibition of riba (usury), gharar
(uncertainty), and maysir (gambling). However, in practice, several challenges
remain, such as the limited understanding of Sharia principles among business
actors, the lack of balance between rights and obligations in agreements, and
suboptimal supervision by the authorities(Siregar, 2024). LKMS functions as an
institution that provides various loan services, both for productive activities
carried out by various micro-enterprises and for consumptive needs of low-
income families (Suriadi & Sriningsih, 2021).

The main issue faced by the community today is the lack of understanding
regarding the Sharia contracts (zkad) used in microfinance transactions. Many
clients feel they do not fully comprehend the legal consequences and Sharia
obligations attached to contracts such as murabahab, ijarah, or mudbarabab.
On the other hand, there are still institutional practices that blend Sharia

concepts with conventional procedures, leading to legal ambiguity. This
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situation creates legal uncertainty and the potential for injustice in contract
implementation, ultimately undermining public trust in the Sharia financial
system.

Research conducted by Sarina (2024) indicates that the success of Islamic
Microfinance Institutions (IMFIs) is highly dependent on a deep understanding
of Sharia principles, including the contracts (#kad) used in financing. The study
found that discrepancies between field practices and the principles of figh
muamalah are among the main causes of the high rate of customer default.
Furthermore, Arafah et al. (2024) examined the institutional challenges faced by
IMFIs in carrying out Sharia-based intermediation functions and recommended
the need for stronger regulations and Sharia contract training for the institutions’
human resources. LKMS provides an important boost for promoting financial
inclusion, especially for women, low-income individuals, and the rural poor
(Harahap & Soemitra, 2022). The optimization of Sharia principles in
microfinance is an effort to ensure that every aspect of the financial services
provided aligns with Islamic values and laws. The main goal of this optimization
is to create a financial system that is fair, transparent, and supportive of
community welfare (Yulianti & Nisa, 2024).

Both studies implicitly highlight the importance of #kad implementation
as a crucial aspect in the operational sustainability of Islamic Microfinance
Institutions (IMFIs). When contracts are not executed in accordance with Sharia
principles or positive law, the social and economic functions of IMFIs become
suboptimal. This indicates a direct relationship between the effectiveness of akad
and the success of microfinance institutions in building public trust.

Another study that specifically focuses on the implementation of akad
was conducted by Alam et al. (2023), who found a discrepancy in perceptions
between institutions and clients regarding the content and purpose of the
contracts. In addition, Barus et al. (2021) revealed that the low legal literacy
among clients often leads them to sign contracts without understanding the
contents, thereby increasing the potential for disputes.

The five previous studies collectively highlight the urgency of re-

evaluating Sharia business contracts from the perspective of positive law. The
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implementation of akad must not only comply with Sharia principles but also
be examined within the framework of the Indonesian legal system. In this
context, Alamudi & Hasan (2023) found inconsistencies between DSN-MUI
fatwas and statutory regulations concerning the execution of murabahah
contracts. Meanwhile, Anwar & Usman (2021) emphasized differing legal
interpretations among regulators, financial institutions, and law enforcement
authorities when assessing the validity of disputed Sharia contracts.

To address these issues, an integrative approach between positive law and
Islamic law is needed, using the theory of maslabah mursalab as a foundation
for protecting public interests, and the theory of social contract as a basis for
ensuring equality between the parties in the akad. Through this approach, Sharia
business contracts can be designed and implemented in a fair, transparent
manner and in accordance with national legal principles. Based on the above
background, the purpose of this study is to analyze the implementation of akad
in Sharia business contracts within Islamic Microfinance Institutions from the
perspective of positive law, and to evaluate the extent to which these practices
comply with existing regulations, with the aim of providing recommendations
for improvements in both legal aspects and field implementation.

The concept of muamalah or Sharia-compliant transactions includes an
essential element that governs and defines the relationship between economic
actors in a transaction, namely the contract (akad) (Jalil, 2020). Sharia considers
a contract (akad) to be valid and enforceable if it fulfills the necessary conditions
(syarat) and essential pillars (rukun) of the contract (Firdausiah, 2020).
Furthermore, there are fundamental principles (asas) that underpin contracts,
serving as a foundation, basis, starting point, and guideline in the formation of
contracts. These principles also function as a framework for interpreting and
resolving disputes related to contractual agreements (Munadi, 2018). Therefore,
these principles become crucial to study more deeply in order to understand the
various types of contracts, to keep pace with the growing development of
contemporary business contracts, and to serve as a reference in the formulation
of contracts (Jabbar et al., 2024). The theoretical review in this study is In the

Islamic economic system, Sharia business contracts are the primary instruments
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that represent the relationship between business actors and financial institutions
based on the principles of justice, transparency, and mutual agreement. Sharia
contracts such as murababah, mudbarabah, musyarakah, and ijarah serve as the
foundation for transactions that are valid according to Islamic jurisprudence
(figh) and aim to create a balance between economic interests and spiritual
values. According to Kurrohman (2020), the success of contracts in Islamic
financial institutions depends on the understanding of the pillars and conditions
of contracts that align with the objectives of Sharia (maqashid sharia), which
emphasize the protection of wealth, life, and justice in financial dealings
(muamalab). However, in practice, the implementation of Sharia contracts
often deviates, either due to the public’s low level of legal literacy or the
institution’s weak internal supervision regarding the compliance of contracts
with Sharia principles and positive law. In figh terminology, the term akad has
both a general and a specific definition. The general definition of akad is
anything that a person commits to, whether based on the will of one party or the
mutual agreement of two parties to make such a commitment. The specific
definition of 2kad is the binding agreement of zjab (ofter) and gabul (acceptance)
according to Islamic law, the consequence of which applies to the object of the
contract(Faisal et al., 2023). Positive law in Indonesia recognizes the existence of
Sharia principles in economic practices, as outlined in Law Number 21 of 2008
on Sharia Banking and several fatwas issued by the National Sharia Council of
the Indonesian Ulema Council (DSN-MUI). However, not all aspects of positive
law have successfully accommodated the complexity of akad in the operations of
Sharia financial institutions, particularly at the micro level. This creates
challenges in harmonizing Sharia norms and state legal norms, especially when
contract disputes arise. A study by Wahidy & Amar (2024) shows that there is an
overlap between positive legal rules and figh muamalab provisions concerning
the validity of zkad, which often complicates the fair resolution of legal disputes.
Therefore, an integrative approach is needed that not only understands the
fighiyah dimension of akad but also the formal legal aspects within the national
legal system. Islamic Microfinance Institutions (IMFIs) are crucial entities in

empowering the economy of small communities, especially in the informal
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sector. IMFIs operate based on contractual relationships that emphasize the
principles of mutual assistance and fair distribution. However, recent research by
Arifin et al. (2022) shows that most IMFIs still face challenges in consistently
implementing akad in accordance with positive law principles, particularly due
to limited human resources and weak technical regulations. In practice, akad
often serves merely as an administrative formality, without substantial
understanding by the parties involved. This opens the door to the potential for
default and an imbalance in the legal positions between the institution and
clients, which can ultimately undermine public trust in the Sharia financial
system. From a legal theory perspective, the study of Sharia business contracts
requires a multidisciplinary approach involving contract law theory, legal
compliance theory, and the theory of maslahah. Contract law theory explains
that an agreement must fulfill the elements of free will, mutual consent, and legal
certainty (Herdianto & Santiago, 2022). Meanwhile, legal compliance theory
emphasizes the importance of alignment between institutional behavior and
applicable regulations, which in the Sharia context means compliance with both
positive law and Sharia provisions. The theory of maslahab provides a normative
perspective that all 2kad should aim for the common good and not cause harm
to either party (Kamaruddin, 2022). The integration of these theories forms the
foundation for developing a model of valid, fair, and sustainable contracts in
Sharia business practices. Based on the theoretical foundation and previous
tindings, the framework for this study is designed to understand the relationship
between positive law provisions and the implementation of akad in Sharia
business contracts at Islamic Microfinance Institutions (IMFIs). This study
begins with the understanding that the alignment between the akad applied by
IMFIs and positive law will determine the legality, effectiveness, and public trust
in the institution. Thus, this study aims to critically evaluate how Sharia contracts
are translated into institutional practice and assess the extent to which these

contracts meet the formal legal aspects required by national law.

Research Method
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The research method used in this study is a qualitative method with a
juridical-sociological approach, aimed at gaining an in-depth understanding of
the implementation of #kad in Sharia business contracts at Islamic Microfinance
Institutions (IMFIs) within the context of positive law. This study is descriptive-
analytical in nature, where the researcher not only describes empirical facts in the
field but also analyzes them based on the applicable legal framework and Sharia
principles. The main focus of this study is on how akad practices are carried out
by IMFIs and to what extent they align with national legal norms and Sharia
provisions.

The main instrument in this study is the researcher themselves as the key
instrument (human instrument), who conducts data exploration through
participatory observation, in-depth interviews, and document studies.
Observation is carried out directly on the akad processes occurring in Islamic
microfinance institutions (IMFIs) to capture the patterns of interaction and
administrative practices that take place. Meanwhile, in-depth interviews are
conducted with the management of IMFIs, clients, as well as authoritative figures
such as Sharia law practitioners and regulators from the National Sharia Council.
The documentation technique is used to obtain secondary data in the form of
contract documents, regulations, fatwas, and internal institutional archives,
which are relevant to the implementation of akad.

Data collection is carried out through triangulation, combining these
three techniques to ensure the validity and reliability of the information
obtained. The data is analyzed using thematic analysis techniques, which include
the stages of data reduction, data presentation, and conclusion drawing. Data
reduction is carried out by sorting information that is relevant to the research
focus, while data presentation is done in the form of a descriptive narrative that
illustrates the relationship between the implementation of #kad and positive law
provisions. The final conclusion is drawn inductively, considering the field
tindings and linking them to legal theory and Sharia principles, thus producing a
comprehensive understanding of how Sharia business contracts are implemented
in practice and how they should be formulated to align with the national legal

system.
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Results and Discussions

The results of this study indicate that the implementation of akad in
Islamic Microfinance Institutions (IMFIs) has not fully reflected the principles
of Sharia business contracts that are in line with positive law. Observational data
collected from three IMFIs in the Bandar Lampung area revealed that the types
of akad commonly used are murabahab, ijarah, mudharabah,and musyarakab.
However, the delivery of these contracts to clients is mostly carried out
administratively, without detailed explanations regarding Sharia rights and
obligations. In fact, at one of the IMFIs, the akad process involved only the
signing of documents without any verbal interaction between the officer and the
client, indicating weak education and lack of information transparency. Only a
tew of the akad documents referred to DSN-MUI fatwas or national legal bases,
and explanations regarding legal consequences were nearly absent. n-depth
interviews with management and clients revealed that the majority of clients did
not understand the type of akad they had signed and perceived it merely as an
administrative formality. A total of 72% of clients could not identify the type of
akad used in their transactions, while 80% believed that the 2kad was no different
from a conventional credit agreement. From the management side, it was found
that 65% lacked a comprehensive understanding of the relationship between
Sharia contracts and the national legal system. The involvement of the Sharia
Supervisory Board (DPS) was also perceived as passive, with 70% of respondents
stating they had never received guidance or socialization from the DPS. This
reflects the institution's limited capacity to uphold the integrity of akad in
accordance with Sharia principles and national law.

The analysis of contract documents used by each Islamic Microfinance
Institution (IMFI) revealed inconsistencies in both structure and content. Only
two out of the three IMFIs included references to national legal frameworks in
their akad documents, while the other lacked any clear legal basis. The use of legal
language in the contracts also varied, ranging from very general wording to
terminology that aligns with formal legal standards. Explicit references to DSN-

MUI fatwas were found only in the documents of two IMFIs, while one made
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no mention of them at all. Explanations regarding legal sanctions or
consequences in the event of default were nearly absent, thereby diminishing the
contract’s function as a legal protection for both parties. In general, this study
shows that there is still a significant gap between the ideal concept of akad in
Sharia business contracts and its actual implementation in the field. Islamic
Microfinance Institutions (IMFIs) have not yet optimized their efforts to ensure
that the akad used is not only valid according to Sharia but also holds legal force
from the perspective of national positive law. Weaknesses in socialization, the
involvement of Sharia supervision, and the drafting of legal documents that meet
proper standards are the main obstacles. These findings highlight the need for
structural intervention and ongoing capacity building to ensure that Sharia
business contracts can be implemented holistically and responsibly within
Indonesia's microfinance system.

The discussion of this research’s findings directly addresses the main
objective, namely to evaluate the implementation of zkad in Sharia business
contracts at Islamic Microfinance Institutions (IMFIs) from the perspective of
positive law. Based on field findings, it is evident that the execution of akad has
not yet reflected substantial alignment between Sharia principles and national
legal norms. Operational practices tend to emphasize administrative procedures
rather than legal education and awareness for clients. This indicates a normative
gap in contract implementation, which has the potential to create an imbalance
in legal standing between the institution and its clients. These results reinforce
the findings of Kim & Hudayana (2022), who stated that 2kad in Sharia micro-
institutions is still largely carried out in a formalistic manner without deepening
its substantive meaning.

This study also supports the findings of Thantawila & Brawijaya (2022),
who found that most clients do not understand the differences between Sharia
akad and conventional contracts, as well as the weak understanding among IMFI
managers regarding the legal construction of Sharia business contracts. This
misalignment is further reinforced by the study of Azkia (2022), which noted
that only a small number of IMFIs systematically structure their 2kad based on

references to DSN-MUI fatwas and OJK regulations. The limited involvement
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of the Sharia Supervisory Board (DPS), as found in this research, is also consistent
with the findings of Taufiq (2020), who identified the weak supervisory and
guidance functions in the implementation of akad within microfinance
institutions. From the perspective of positive law, this study reveals that there is
still 2 normative gap in integrating national civil law principles into the structure
of Sharia akad. This aligns with the study conducted by Ridwan (n.d.), which
found that many akad documents do not cite a national legal basis, making the
contracts difficult to use as legal evidence in dispute resolution. This
phenomenon is also examined by Mukhlas (2022), who emphasized the need for
harmonization between the substance of civil law and the principles of figh
muamalah in Sharia contracts in order to ensure strong legal legitimacy. These
tindings are further supported by the analysis of Latifah & Suroso (2023), who
stated that strengthening technical regulations at the operational level of IMFIs
is absolutely necessary so that akad are not only valid according to Sharia but also
legally binding in a formal legal sense.

This study also goes beyond previous research such as that conducted by
Fardiyanto (2021), which focused solely on the legal drafting aspects of Sharia
akad without linking them to operational practices. On the other hand,
Prabantarikso (2022) emphasized the importance of a sociological legal approach
in evaluating contract implementation—an approach that is also adopted in this
study. The novelty of this research lies in its integration of three types of data
(observation, interviews, and documentation), as well as the simultaneous
connection between three main aspects: the implementation of akad, Sharia
principles, and the national positive legal framework. This distinguishes it from
Putri (2024), who focused only on customer perceptions, and Catherine et al.
(2024), whose study emphasized comparisons between types of akad. This study
is also in line with the empirical research of Sugeng et al. (2024) on the urgency
of standardizing Sharia #kad in microfinance institutions, as well as the study by
Ridhwan & Isnaini (2021), which showed that the absence of systematic
socialization leaves customers vulnerable to contract misuse. A similar finding
was reported by Latifah & Fika (2022), who highlighted weak oversight of

contract wording in practice. Thus, this research fills a gap in the literature by
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providing comprehensive empirical evidence that integrates the implementation
of akad, the role of Sharia supervisory functions, and national legal provisions.
The implications of this study are highly significant for policy formulation
and institutional strengthening. The government, through the Financial Services
Authority (OJK) and the National Sharia Council — Indonesian Ulema Council
(DSN-MUI), needs to develop technical guidelines for drafting akad that
integrate Sharia principles and national law in a format that is easy to understand,
while also mandating training in both Sharia and positive law for IMFI managers.
For the IMFIs themselves, it is crucial to strengthen the role of the Sharia
Supervisory Board so that it functions not merely as a formality, but as an active
body providing education and preventive oversight. Future research is
recommended to explore the relationship between clients’ understanding of
akad and their compliance with contracts, as well as to expand the geographic
scope in order to assess the consistency of findings across various types of IMFIs

in Indonesia.

Conclusion

Based on the research findings, it can be concluded that the implementation
of akad at Islamic Microfinance Institutions (IMFIs) has not fully reflected the
integration between Sharia business contract principles and national positive law
provisions. The akad practices conducted are still administrative in nature, with
limited understanding from both management and clients regarding the type,
function, and legal consequences of the 2kad used. Most of the contracts are not
systematically structured based on references to DSN-MUI fatwas and relevant
regulations, potentially leading to legal ambiguity in case of disputes.

The findings also indicate that the role of the Sharia Supervisory Board in
most IMFIs remains symbolic and has not been actively involved in overseeing
and guiding the implementation of akad. The contract documents used are not
uniform, with many not explicitly referencing national legal provisions, and
lacking legal clauses that provide protection for the rights and obligations of the
parties. This creates a gap between the ideals of Sharia and the contractual

practices on the ground. Therefore, structural and normative improvements are
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needed, both in terms of enhancing the capacity of IMFIs' human resources,
optimizing the function of the Sharia Supervisory Board, and strengthening
technical regulations related to the standards of contracts that align with both
Sharia and national law. These efforts are crucial to ensure that the contracts
implemented are not only Sharia-compliant but also legally binding and provide
balanced legal protection for all parties involved. The government needs to create
harmonization between Islamic law and positive law to prevent

misunderstandings in the implementation of contracts (akad).
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