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Abstrak

Tujuan dari pengabdian kepada masyarakat ini adalah untuk membantu
mengatasi masalah yang terjadi di Boncake Gallery karena sejak berdirinya perusahaan
ini hingga saat ini belum ada kontrak kerja yang dibuat oleh perusahaan dengan karyawan
perusahaan sehingga seringkali karyawan dengan mudah meninggalkan pekerjaan yang
telah dikerjakan tanpa pemberitahuan kepada perusahaan sehingga Boncake Gallery
sering mengalami kerugian materi dan non material karena karyawan yang bekerja
mengundurkan diri secara sepihak tanpa pemberitahuan yang dapat menyebabkan
kegiatan operasional Boncake Gallery tidak berfungsi dengan baik. Sehingga Boncake
Gallery harus mencari calon karyawan baru untuk penggantian yang disebabkan dari
pengabaian pihak perusahaan yang tidak menerapkan kontrak kerja untuk mematuhi
kedua belah pihak di perusahaan.

Metode penelitian yang digunakan oleh para peneliti selama kerja praktek di
Boncake Gallery adalah metode penelitian hukum empiris yang terdiri dari tiga tahap
penelitian, yaitu Tahap Persiapan, Tahap Implementasi dan Tahap Penilaian dan
Pelaporan. Tahap implementasi adalah tahap penting karena penulis akan secara langsung
melakukan pengamatan dan wawancara dengan Boncake Gallery untuk menemukan
masalah yang ada sejauh ini dan mengumpulkan data sebagai dasar untuk analisis penulis
sesuai dengan kebutuhan membuat kontrak kerja, merancang kontrak kerja dan menguji
kesesuaian dan mengimplementasikan kontrak yang telah dirancang di Boncake Gallery.

Output Proyek dihasilkan dalam bentuk kontrak kerja antara Boncake Gallery
dan Karyawan yang berisi tugas dan tanggung jawab dari kedua belah pihak serta hal-hal
yang berkaitan dengan pekerjaan untuk kepentingan para pihak. Hasil implementasi hasil
proyek bertujuan untuk menekankan dan mengklarifikasi hak dan kewajiban dan
meminimalkan munculnya masalah antara perusahaan dan karyawan karena tidak adanya
kontrak kerja yang dibuat secara eksplisit dan untuk menciptakan rasa kekeluargaan dan
hubungan yang harmonis.

Kata Kunci: Boncake Gallery, Kontrak Kerja, Majikan, Karyawan

Abstract

The purpose of this dedication to public is to help overcome the problems that
occur at Boncake Gallery because since the founding of this company up until now there
has been no employment contract made by the company with the company's employees
so that often the existing employees easily to left the work that has been undertaken
without any notification to the company so that Boncake Gallery often suffers both
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material and non material losses due to employees who are working unilaterally resign
without notice which may result in the operational activities of the Boncake Gallery being
not functioning properly. So that the Boncake Gallery must looking for new prospective
new employees for the replacement that caused from neglected of company’s side that not
applied working contract to abide both parties in the company.

The research method used by researchers during practical work at Boncake
Gallery is an empirical legal research method consisting of three stages of research,
namely the Preparation Stage, the Implementation Stage and the Assessment and
Reporting Phase. The implementation stage is an important stage because the author will
directly make observations and interviews with Boncake Gallery to find the existing
problems so far and collect data as a basis for analysis of the author in accordance with
the needs of making work contracts, designing work contracts and testing the suitability
and implement contracts that have been designed at Boncake Gallery.

Project Output generated in the form of a work contract between Boncake
Gallery and Employees which contains the duties and responsibilities from both parties as
well as matters relating to work for the benefit of the parties. The results of the
implementation of the project outcomes aim to emphasize and clarify the rights and
obligations and minimize the emergence of problems between the company and the
employees due to the absence of explicitly made work contracts and to create a sense of
kinship and harmonious relations.

Key Words: Boncake Gallery, Work Contract, Employer, Employee

. PRELIMINARY
A. Background

In the face of competition in hospitality business, tourism
the current era of globalization in business, property business, as well
every country required to have good as employment for small and
resources in the fields of technology, medium  businesses  such  as
economics, knowledge, as well as restaurants, bakery, pastry and others
politics. Likewise with Indonesia, in . In recent vyears, with the
this global world must be able to face increasement of employment in the
challenges and competition by city of Batam itself, it has also
preparing it all. Batam City is one of resulted in many small and medium
the largest cities with a fairly rapid enterprises being banned from
development located in the Riau committing violations of law because
island province with a fairly strategic these companies do not understand
position the law or do not care about the
because Batam city is located prevailing laws and regulations in
opposite Singapore and Malaysia, Indonesia because they tried to get
and an increasing of economy. the biggest revenue from the
Therefore, business. One of the small and
employment in the city of Batam has medium companies that violates the
increased rapidly both from the law as the place where the authors
employment sector in the shipyard carry out practical work at the
industry, manufacturing industry, Boncake Gallery. Company since the
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establishment of the company four
years ago until now does not have a
work contract between the company
and its employees which means the
company has violated the Laws and
Regulations Law number 13 of 2003
concerning Manpower.

In the Laws Act No. 13 of
2003 article 1, paragraph 14, states
that the employer and the worker
shall have a working bond through a
contract of  employment or
employment agreement in
accordance with the standards set by
applicable laws and regulations
based on clarification in article 1313
of the Civil Code (KUHPerdata) or
Burgelijk Wetboek (BW) which is
"the Covenant is the act in which one
or more persons binds himself to one
or more persons."

A work agreement can be
considered valid if it is in accordance
with the basic elements stipulated in
article 52 of the labor law number 13
of 2003 which reads as follows:

1. work agreement is made on the
basis of
a. agreement between the
two parties
b. ability or ability to carry
out legal actions
c. the work promised
d. The promised work
does not contravene public
order, morality and the
prevailing laws and
regulations
2. The employment agreement
made by the parties contrary to the
provisions as referred to in
paragraphs 1 letters a and b may be
revoked
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3. the employment agreement
made by the parties contrary to the
provisions as referred to in paragraph
1 letter c and d void by law

Further clarification on such
articles, the required  written
employment agreement shall be in
accordance with the prevailing laws
and regulations and the ability to
speak is the parties capable or legally
required to enter into an agreement.
When there is a workforce under the
age of the person who must sign the
employment agreement is the parent
or guardian.

Legal conditions and general
principles of agreement
a. Computation Basis

The principle of Corruption is
the general principle that parties
have to carry out in an
agreement because of an
agreement to be made based on
the proper values of living in
Indonesian society.
b. Good Faith Basic
The fundamental good will need
to be owned by the parties who
will enter into an agreement
because of the good faith
required in making an agreement
because the agreement must be
based on good faith.
c. Basic Pacta Sunt Servanda

The theory of the principle of
pacta sunt servanda means that
any agreement which has been
made by the parties and has been
agreed by the parties then the
agreement becomes a statutory
law that binds the parties to the
pledge so that the parties are



obliged to fulfill all the contents
of the clauses have been pledged
by the parties to the agreement.
d. The basis of contractual freedom
In drafting a contract of contract,
the parties are fundamentally
lawful having a contractual
freedom right which means that
legal subjects can contract a
contract with anyone and for any
clause during the contractual
freedom that the law subject
does not violate the positive law
that exists in Indonesia
In this case, the Boncake
Gallery company should have
implemented a work agreement
because the subject and object of
the agreement have been in
accordance with labor laws and
regulations, so far the Boncake
Gallery company has not
implemented the employment
contract, so based on the
problems that the author
described above, therefore the
writer wants to do a Job Training
practice.

In order to conduct research
that can then help the Company
Boncake Gallery to find the right
solution, the writer will design an
agreement or work contract that
contains the rights and obligations
of the entrepreneur and worker
because the existence of the work
contract is intended to be used as a
basis for regulating relationships
industry between the Boncake
Gallery  Company and its
employees and in carrying out
Practical work at the Boncake
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Gallery. The author will conduct a
study for the study of the
implementation of the work
agreement at the Boncake Gallery
by putting it in the form of a report
that dedication to public by entitled

"EXECUTION WORK
CONTRACTS BETWEEN
EMPLOYEES AND
EMPLOYERS AT BONCAKE
GALLERY BATAM”

B. Scope

In doing work practices at
the Boncake Gallery the author
will conduct socialization and
explain the importance of a work
contract for the company and
employees because in the
employment contract will be
published about each of the rights
and obligations of the parties to
the employees and companies and
the author will design a work
contract or agreement work in
accordance with the needs of the
company so that the work contract
or work agreement is the basis for
both the employee and the
company if a dispute occurs
someday within the company.

. Project Purpose

The purpose of this
practice is to produce a work
contract or work agreement
containing the rights and
obligations of enter or employers
in this case, Boncake Gallery and
its employees. It can create jobs
that benefit for both parties and
the harmonious working
environment in accordance with
the standards that have been



regulated by the regulations of
Labor Law number 13 of 2003.
. Outer Project

In doing practical work at
the Boncake Gallery, the author
will make a draft work contract or
work agreement that contains
every right and obligation for the
parties that apply in the company
and penalize that occur according
the regulations of Act number 13
of 2003 about employment so that
can benefit for both parties.
. Benefit of The Project

The benefits of the project
in carrying out this practical work
are the existence of a work
contract or work agreement that is
produced for both parties to
understand the rights and
obligations of each party and can
minimize the risk of disputes that
can arise due to the absence of a
work contract so far. So that none
of the parties are harmed and the
Boncake Gallery can run well
because every right and obligation
of the parties along with any
penalize is stated clearly in the
work contract that will be made
by the Author.

REVIEW OF REFERENCES

A. Overview of Employment

1. Definition of Employment

In Article 1 Number 1 of Law
No. 13 of 2003 on Employment
it is explained that Manpower is
all matters relating to labor in
the before, during, and after
work. M.G. Levenbach, labor
law is the law relating to
employment relationships, the
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workers under the leadership and
the living conditions that are
directly  related to the
employment relationship.

Indonesian  legal  expert
Soetikno also argues that labor
law or employment is the whole
legal regulation concerning
employment relations  which
results in an individually placed
under the command / leadership
of  another  person  and
concerning the conditions of
livelihood directly related to the
employment relationship which
is then reaffirmed by expert
opinion Halim's law that the
labor law is a legal regulation
that regulates work relations that
must be heeded by all parties,
both workers / employers and
employees.

Therefore, according to the
explanation of Law number 13
of 2003 concerning employment
and based on the opinions of
experts, it can be concluded that
employment regulates  all
matters relating to labor starting
from the workers who have not
entered a company to work or
during the employment period
until the worker has not worked
in the company.

Character of Labor Law

All matters  relating  to
employment in the Unitary State
of the Republic of Indonesia are
regulated in Act No. 13 of 2003
concerning  labor as its
philosophical basis which in fact
has the following legal
characteristics:



a.

C.

As a Public Law

Labor law can be classified as
a law that has the character of
the public because in carrying
out these laws and regulations,
Law number 13 of 2003
concerning employment does
not only depend on the company
as the employer with the
employees who work in the
company but in this labor law
the government also act actively
in ensuring the welfare of
employers and recipients of
work such as the role of the

government in providing
minimum  wage stipulations,
regarding the problem of

resolving disputes or problems
surrounding the settlement of
industrial ~ relations  between
employers and recipients of
work or the government also
acting actively in giving licenses
needed regarding employment.

Character of Private Law
Labor law can be said as part
of private law because indeed in
the implementation of labor law
more regulates the private
relationship between the
employer and the employee.

Character as Facultative
(Regelendrehct)

Employment Law in addition
to having a public and private
nature Labor law also has
facultative legal nature which
means that labor law as a
reference or guiding between
the employer and the recipient
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of work both before, during
and after the employer employs
the employee, so that it is
standardized than the rules of
each company there is no
violation of the laws and
regulations in the Republic of
Indonesia

Forced
(Dwingenrehct)

In the Labor Law, besides
having a regulating nature, it
also has a coercive nature which
forces the parties, both the
employer and the recipient of the
work to comply with applicable
laws and regulations, and may
not violate existing regulations,
even the contract that have been
signed by both parties have the

law  binded (Pacta  Sunt
Servanda).

Employment Objectives

The purpose of  this

manpower is stated in Article 4
of Law Number 13 of 2003
concerning Manpower as reads
as follows:

“Article 4 of Law Number 13 of
2003 Employment development
aims:

empower and utilize the
workforce optimally and
humanely;

realize  equal  employment
opportunities and the supply of
labor in accordance with
national and regional

development needs;
provide protection to workers in
realizing prosperity; and



d. improve the welfare of workers
and their families”

Therefore, it can  be
concluded that the main purpose of
this employment is the existence of
national development due to the
existence of employment, it is
expected that every Indonesian
citizen can get employment evenly
from Sabang to Merauke to
improve the welfare of the
Indonesian people and also provide
security and protection the law to
the parties both the employer and
the recipient of the work.

4. Basis of Manpower

The general basis of
employment is set out in Article 2
of Law No. 13/2003 on
employment which states the
Manpower Development based on
Pancasila and  the 1945
Constitution of the Republic of
Indonesia, which means the
establishment of an employment
in the Unitary State of the
Republic of Indonesia shall be
built on the basis of the values,
the value contained in Pancasila
and does not violate the laws of
the Unitary State of the Republic
of Indonesia and the 1945
Constitution which basically aims
to build national development
which ultimately affects the
general  well-being of all
Indonesian people

Not only in Article 2 of Act
Number 13 of 2003 but also in
Article 3 of Law Number 13 Year
2003 about Manpower, it is also
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reaffirmed that manpower
development is carried out on the
principle of integration with
cross-sectoral and regional

functional coordination which is
then explained. The Explanation
of Article 3 of the Law of the
Republic of Indonesia Number 13
of 2003 concerning Labor, by the
principle of labor development
basically in accordance with the
principles of national
development,  especially  the
principle of Pancasila democracy
and the principle of just and

equitable. Employment
development has many
dimensions and linkages with

various parties, namely between
the government, employers and
workers / laborers. Therefore,
labor development is carried out
in an integrated manner in the
form of mutual support.

Functional of Manpower

In the opinion of the legal
expert Prof. Mochtar
Kusumaatmadja, the function of
the law is as a means of renewing
society. In the framework of
development, the definition of
renewal is to channel the direction
of human activities towards what
is expected by development.

The function of Labor Law is
as a guide or juridical basis that
serves to regulate the relationship
between the parties providing
employment as well as for those
who work in all respects both in
the work, law protection and so on
who have the nature of



compelling use for the security
and well-being of the parties so
that labor law can serve as a
means of liberating labor from
slavery or slanderous labor, etc.
which does not comply with the
provisions of its laws and
regulations as well as freeing the
workforce from the risk of losing
unpaid work and the existence of
this labor law makes position the
law of the employer and the
employer is equal before the law
or equally for the parties.
. Overview of Grantees and
Workers
The Meaning of Employer

The definition of an employer
is a party that has a job that then
employs parties who are in need
of work and the employer pays
the recipient of the work in order
to obtain work results from the
recipient of the work, in the
Republic of Indonesia Act No. 13
of 2003 concerning Labor number
4 is reaffirmed and also explains
that the employer is an individual,
businessman, legal entity, or other
bodies that employ workers by
paying wages or other forms of
compensation. So that it can be
concluded that the employer can
consist of entrepreneurs who are
individuals both legal entities and
non-legal entities such as limited
liability companies, cooperatives,
commanders and so on because in
Article 1 Number 5 of the
Republic of Indonesia Law
Number 13 of 2003 concerning
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Employment  explained  that

entrepreneurs are:

a. "an individual, partnership or
legal entity that runs a self-
owned company;

b. an individual, partnership, or
legal entity that
independently runs a
company not his property;

c. an individual, partnership or
legal entity in Indonesia
representing the company as
referred to in letters a and b
domiciled outside the
territory of Indonesia.”

2. Company Forms

The  definition of the
company according to Much
Nurachmad who is an Indonesian
economist is any form of business
that is legal or not, owned by an
individual, belonging to a
corporation, or owned by a legal
entity, both privately owned and
state owned that pays workers by
paying wages or rewards in the
form Another statement was also
issued by Murti Sumarni in 1997
who explained that the Company
is a production activity unit that
processes economic resources to
provide goods and services for the
community with the aim of
obtaining profits and satisfying
the needs of the community.

In addition to the opinions of
experts, the definition of the
Company is also explained in the
Law of the Republic of Indonesia
Number 13 of 2003 concerning
Manpower Article 1 Number 4
that:



“Company is :

a. Any form of business that is
legal or not, owned by an
individual, a partnership, or
a legal entity, both privately
and state-owned, that
employs workers / laborers
by paying wages or other
forms of compensation;

b. Social enterprises and other
businesses that have
management and employ
other people by paying wages
or other forms of
compensation.”

Types of companies that are
in Indonesia as stipulated in
existing laws and regulations:

a. Individual Company
An individual company is a

company that is not a legal entity

because the individual company is

a company whose ownership

capital is only owned by one

person so that this business is
managed by someone and
whatever the responsibility of the
company is the responsibility of
the person who owns the capital
as company owner, understanding

than Definition of Individual
Companies according to
Indonesian  economist  Murti

Sumarai and also Jhon Suprianto
is a company that is managed, and
owned and also led by someone
who is fully responsible for all
risks and activities of the
company even the Definition of
the Individual Company is also
reaffirmed by Basswasta, one of
the form of business owned by
someone and he is fully
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responsible for all risks and
activities in a company.

In managing this individual
company, often the person who
owns the capital pays several
employees to be able to help
manage the company so that the
individual company can run as it
should and generate profits for the
owners of capital because the
company is a private company
that focuses on maximum profit
with minimum risk.

b. Limited Liability Company

(PT)

Limited Liability Company is
a legal entity based on the laws
and regulations of Law number 40
of 2007 about Limited Liability
Companies  where as the
regulations are regulated in the
law so that it can be concluded.
The Definition of  Limited
Liability Companies is itself a
body legal entity business where
there is a capital alliance between
the owners of capital based on an
agreement agreed upon by the
parties using Bahasa Indonesia
and made in a notary deed and
registration and endorsement by
the Minister of Law and Human
Rights of the Republic of
Indonesia, limited liability
company are company conducts
business  activities with an
authorized capital that is entirely
divided into a share so that it can
be concluded that as a company
incorporated as a legal entity, a
Limited Liability Company can be
considered as a legal subject to
conducts legal actions for himself



as appropriate as a human being
in general which results in the
Limited  Liability = Company
possessing its own wealth beyond
the wealth of the owner of the
capital so that the Limited
Liability Company can also be
prosecuted as a legal subject
acting on itself.

As a capital partnership
company, the owners of capital
are referred to as shareholders
because the capital owned by the
parties is made in the form of
shares where the owners of capital
will be given proof of share
certificates as proof of capital
participation that has been
included by the owners of capital
or as shareholders. Shareholders
only have limited liability as
capital that is included when
estabilish a company or limited
liability so that there is a
separation of assets between a
limited liability company and
capital owners or shareholders.

The types of limited
companies in Indonesia are
further divided into 6 types:

1) Public  Limited Liability
Company
Public  Limited  Liability

Company is a limited liability
company whose shares can be
traded or open to the public.
2) Private Limited Company

Private Limited Liability
Company is a limited liability
company whose ownership of
capital is only limited to
certain  parties such as
families and so on, where as
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the share are not traded for
the general public.
3) Domestic Limited Company

Domestic Limited
Liability Company is a type
of limited liability company
that only does business in the
territory of Republic Of
Indonesia and complies to all
the valid regulations.

4) Foreign Limited Company
Foreign Limited Company is
a limited liability company
originating from abroad that have
located in the territory of the
Republic Indonesia, commonly
known as foreign investment
where the foreign company is
located in the territory of the
Republic Indonesian which has
also implicated the limited
liability company subject to legal
provisions or statutory regulations
in the unitary state of the Republic
of Indonesia.
5) General Limited Company
General Limited Company is
a limited liability company
that is almost similar to an
open limited company where
in  this general limited
liability company shares can
be traded by anyone and
registered in the Indonesian
securities market.
c. Commissioner
(CV)
Commissioner Company is a
company formed due to an
agreement between 2 (two)
people or more by pouring
the contents of the agreement

Company



of the parties in an
establishment deed issue by a
notary  which is then
considered as an authentic
valid deed of establishment.
In a partnership company
there are two types of holders
such as active holder and
passive holder; where each
type of holder holds the
duties and responsibilities of
each party and the different
tasks and responsibilities of
the parties lie in the
responsibilities of each of the
different parties, a partnership
company can be established
based on an agreement that
has been agreed upon by the
parties which can also end
due to the agreement of the
parties or others.

Firm

A firm is a company concept
in the form of a trade union
that binds two or more people
to run a business that has
been agreed upon by the
parties using the names of the
founding parties of the firm
where the founders of each
firm give up some of their
personal wealth. Each of
them is used as a company
capital where the amount as
agreed upon by the founding
parties of the firm that has
been included in the deed of
establishment of the firm is in
accordance with the
provisions of Article 16
(sixteen) of the Law on
commercial law. A

Junien!, Winsherly Tan?

435

Vol. 1, No. 1, (2021)

partnership held to run a
company by using a joint
name.
In another opinion, the Firm
Fellowship is every company
established to run a company
under a joint name or Firm as
the firm wused to trade
together. Where in
establishing a firm must be
included an authentic deed as
stipulated in article 22 of the
law - commercial law and
registered in the courtroom
court as stipulated in article
23 and 28 of the law on trade
law because if the deed of
establishment has not been
registered with the court of
law and is also announced,
the third party considers the
firm as a general alliance to
be established for an
unlimited period of time and
all allies are authorized to
sign various letters for the
firm.

The  official deed of
establishment of a firm shall
comply with the standards
prescribed by the laws of the
Republic of Indonesia, therefore
pursuant to article 26 of the
Commercial Laws clarifies that
the firm's authentic deed at least
meets the following elements:

1) Name, first name, occupation
and residence of the firm's
allies;

2) Statement of the word by
showing whether the
partnership is general or
limited to a particular branch of



a particular company and in the
last case by showing that
particular branch;

3) Appointment of allies not
allowed to sign on behalf of the
firm;

4) When the partnership starts and
when it ends, and thereafter;

5) In general, the parts of the
agreement must be used to
determine the rights of third
parties to allies.

e. Perum / General Company

Public companies have a
corporate concept that focuses on
achieving  maximum  profits
besides doing service to the public
even though this public company
IS a state-owned or government-
owned company whose entire
capital is owned by the state and
controlled by the government and
generally these public companies
are managed by related ministers
and so on with the following
characteristics:

1) Capital from a public company
originates from government
funds which are state assets
that have been devoted to the
public company and also this
public company can also raise
funds from other parties by
selling the value of shares of
public companies in the form
of bonds or government bonds
which is open to the public.

2) Because the capital of this
public company is entirely
from the government, therefore
the employee or worker from
this public company is a state
civil apparatus which has been
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regulated in legislation
separately according to the
type of public company that
exists.

3) Public companies have the

same concept as state-owned
enterprises in general, namely
having the aim to provide the
maximum possible service to
the existing community, but the
general company concept in
addition to providing services
to the community, the company
also seeks the amount for the
purpose of the profit can be
used to add to the state treasury
of Indonesia.

4) Management rather than a state-

owned public company headed or
under the leadership of a director
who is responsible for the running
of the public company entrusted
to be led.

5) A public company is a company

with a legal entity status, which
means that a public company
can act for itself as a legal
subject and a public company
also has its own wealth and
moves in a private company,
which means that a public
company can make a working
contract with all parties that
exist as long as does not conflict
with the laws and regulations
that apply in the Unitary State of
the Republic of Indonesia.
Foundation

Yayasan / Foundation is a
legal body governed by the laws
of the Unitary State of the
Republic of Indonesia which has
a juridical basis in the legislation



"Law Number 28 of 2004 on the
Amendment to Law Number 16
of 2001 on the Foundation”. The
concept of a Foundation is
aimed at an activity that has
religious, social, and
humanitarian activities and is
established in accordance with
the provisions set forth in the
prevailing laws and regulations
where the establishment of a
foundation is done by
establishing a foundation act
before the competent authorities
and afterwards the foundation
which has been made an
authentic act can be filed with
the approval of the Ministry of
Justice and Human Rights so
that the foundation has obtained
confirmation from the law and
human rights as well as
published in the news of the
republic of Indonesia, the
foundation has legal status.

g. Cooperation/ Koperasi
Cooperative is an
organization made by
someone or more useful to be
allocated to public interests in
general and the interests of its
members in particular based
on the principles of the
economy of democracy and
has the legal basis of Law No.
25 of 1992 concerning
Cooperatives by adhering to
cooperative principles namely
as follows:

1) The cooperative membership
system that is open and
voluntary;
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2) The management of
cooperatives is carried out in
a democratic manner to
achieve consensus and uphold
the people's principles;

3) There is a division of SHU
that is done equally with each
member of the cooperative in
accordance with the services
or business of each member
of the cooperative that exists;

4) Hold the principle of
independence;

5) Having various types of
cooperative  education in
order to equip members to be
better;

6) Having cooperation between
existing cooperatives in order
for the welfare of each
member of the cooperative.

3. The Meaning Work Recipient /

Worker

The Work Recipient is the
party that accepts employment
rather than the employer where the
work recipient will work according
to his agreement with the employer
and will receive payment in the
form of salary from the employer in
accordance with the work he has
done by contributing to
management who need labor
services. Simply can be understood
that the recipient of work can be
referred to as an employee which
means someone who works and
contributes to management to an
agency or company both private
companies or state-owned
companies to get a salary every
month in accordance with the



agreement between the employers
and parties recipient of work.
According Melapyu SP Hasibuan in
his book MSDM (1993: 13), stated
that employees are people selling
services (mind and energy) and
getting compensation
(remuneration) whose amount has
been predetermined, where they are
obliged and bound to do the work
given and entitled obtain salary in
accordance with the agreement.

The meaning of employees in

expert opinion:
"According to Hasibuan
"Understanding of employees is
every person who provides services
(both in the form of mind and in the
form of energy) and gets
remuneration or compensation
whose amount has been determined
in advance ".

According to Subri,
"Employees are every resident who
enters working age (aged 15 to 64
years), or the total number of all
residents in a country that produces
goods and services if there is a
demand for the energy they
produce, and if they want to
participate in the activity."

The definition of Employee
itself is then reaffirmed in article 1
paragraph 2 of Act number 13 of
2003  concerning  employment
which explains that employees are
anyone who is capable of doing
work to produce goods and services
both to fulfill their own needs and
society, both inside and outside the
relationship work™.

It can be concluded that the
relationship between the employer
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and the recipient of work or
employee is based on the
relationship of work that arises
from the work agreement that has
been agreed by the both parties that
the employer and the recipient of
work. Need to know that employees
can be likened to assets of a
company because a company could
not run optimally if it does not have
good employees and is competent
in its field to run the company
because the activities of the
company's operations will not be
carried out properly.

There have several types of
employee:

a. Non - Permanent Employee

/ Part-timer

Non-permanent  employees
are employees whose work period
is limited by the time period stated
in the work agreement that has been
agreed upon by the parties both the
employer as the company and the
work recipient as employee so that
the types of non-permanent
employees are very risky for them
at any time the employment
contract has expired, the non-
permanent employee can lose their
job due to their contract not being
extended or not being appointed as
a permanent employee.

The provisions that apply to
non — permanent employees are as
follows:

Non-permanent  employees or
usually referred to as employees
with a contractual employment
agreement working only for a
maximum of 3 years in accordance
with the provisions of law number



2)

d)

4)

13 of 2003 concerning
employment, usually the contract is
made for an initial period of two
years which can be extended for
one more year.

The working relationship between
the company as the employer and
employee as the recipient of work
is limited to the employment
contract for PKWT only.

Status of contract employees from
the nature of work:

Work that is only temporary and
not permanent;

Work which is a new project from
both the private sector and the
government;

Work per project for a maximum
period of three years and the project
will be completed,;

Work that is only seasonal so that it
does not require permanent
employees to work because after
the season has passed the non —
permanent employees can be
dismissed,;

Non-permanent employees who
are still in the current contract
period that are agreed upon if they
can make a good and profitable
contribution to the company does
not rule out the possibility that the
company as the employer can also
appoint employees as recipients of
employment from non-permanent
employees or employees contract to
be a permanent or permanent
employee

The parties that have agreed for a
certain period of time are bound to
the procedure for termination of
employment because if there is a
party who wants to terminate the
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employment relationship
unilaterally before the contract
expires then sanctions can be
imposed in accordance with the
agreement of the parties at the
beginning  of  signing the
employment contract agreed.

Permanent Worker / Full — Timer

Employees or permanent
employees according to the
provisions of the Director General
of Taxes Number 31/ PJ /2009 are
employees who receive or earn
certain amounts of income
regularly, including members of the
board of commissioners and
members of the supervisory board
who regularly participate in
managing  company  activities
directly, as well as employees who
works based on a contract for a
certain period of time as long as the
employee is working full (full time)
in the work so it can be concluded
that permanent employees are
employees. Who have become
permanent employees of a company
with a system of work agreements
with  concepts in the term
unspecified time so that employees
still have the certainty of jobs that
are safer than employees with
employment status of employment
contracts for a certain time or
employees who have not been
permanent or employees who are
not permanent.

The provisions that apply to
permanent employees are as
follows:

Employees still have no time limit
for how long the employee is



2)

3)

contracted by the company where
the employee works because the
employee has a permanent
employee status in the company
with a system of employment
contracts not at a certain time.

The working relationship between
the employer and the employer is
governed by the agreement of the
parties in the PKWTT agreement
whose contents have been agreed
by the parties both the recipient and
the employer.

In general, employees still have
passed the trial period set by the
employer's company so that the
status of the employee from the
employee does not remain a
permanent employee through a
letter of appointment issued by the
company as the employer.

Overview of Work Agreement
The Meaning of Contract

The agreement is an act
committed by a person with another
person (more than one person)
whether the promise is to do
something or the promise not to do
something which then raises the
rights and obligations of the parties
to which the promise is agreed
upon by the parties to the
agreement consciously (Subekti,
"Agreement Law,"” Cet. XIlI,
(Jakarta: PT Intermasa, 1990), page
1).

The definition of a juridical
agreement is also explained in the
Civil Code in article 1313 which
states that the agreement is "an act
by which one or more people tie
themselves to one or more people”.
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According to Handri Raharjo
Agreement is "A legal relationship
in the field of wealth based on an
agreement between legal subjects
with one another, and between
them (the parties / legal subjects)
mutually binding themselves so that
one legal subject has the right to
achievement and legal subject
others are obliged to carry out their
achievements in accordance with
the agreements agreed upon by the

parties and cause legal
consequences ".

According to Prof. R.
Wirjono prodjodikoro, SH,

agreement is "Legal relations where
a particular person, based on a
promise and is obliged to do
something and certain other people
have the right to demand that
obligation™.

According to Abdulkadir, the
Treaty is "an agreement with which
two or more persons are bound to
do one thing in the estate of the
property".

According to R. Setiawan, the
Covenant is "a legal act in which
one or more persons binds or binds
himself to one or more persons”.

According to Van Dunne, the
Treaty is "a legal relationship
between two or more parties based

on consensus to cause legal
consequences".
According to KMRT

Tirtodiningrat, the Covenant is "a
law-based act of agreement
between two or more persons to
cause the consequences of the law
to be enforced to be enforced by

law".



b.

1)
2)
3)

4)

1)

2)

The Terms and Condition of
Agreement

Not all agreements can be made
as legitimate agreements because of
the laws of the Unitary State of the
Republic of Indonesia governing
anything  which  becomes a
legitimate requirement in an
agreement because if the agreement
does not meet those elements then
the agreement may be considered as
an agreement canceled by law or
cancellable agreement. The valid
conditions of an agreement are
governed by the Legislative Rules
of the Civil Code of the Civil
Procedure Article 1320 which reads
as follows:

Article 1320 Civil Code - In
order to have a legitimate
agreement, it is necessary to meet
four conditions:
their agreement which binds itself;
(KUHPerd 28, 1312 etc.);
the ability to make an alliance;
(KUHPerd 1329 etc.);

a subject matter; (KUHPerd 1332
dst.);

an unnecessary reason. (KUHPerd
1335 etc.)

The terms of the agreement or
the employment contract are
specifically regulated in the Laws
Act No. 13/2003 on employment in
Articles 51 to 1 and 2 which read as
follows:

“The employment agreement is
made in writing or oral;

Required  written  employment
agreement shall be carried out in
accordance with the prevailing laws
and regulations "
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It can be concluded that an
agreement can be legally valid if it
meets the elements as it has been
regulated in the prevailing laws and
regulations both in terms of
subjective terms which speaks of
the parties who carry out the
agreement either in terms of
competent jurisdiction is viewed on
the basis of age of law rather than
the person executing the agreement
or the ability of a person to commit
a legal act to himself which means
that the person is not under the
abilities or not under guardianship
so that any act of law which gives
rise to the rights and obligations of
the party executing the agreement
which is then by the law can be
held accountable by the person who
made the agreement and the
agreement between the parties
being consciously committed by the
parties and not under the conscious
pressure for the parties who will
execute the agreement because if
the subject could not be fulfilled
then the agreement previously
agreed upon by the previous parties
can be canceled because it does not
meet the subjective elements in
article 1320 paragraph 1 and 2 of
the legal code of the civil event or
an agreement may also be viewed
in terms of the objective side of the
agreement which has been made by
the parties in which the object of
the agreement shall be a halal
clause and there are certain things
which have been previously agreed
as though in terms of subjective
terms an agreement has met the
prescribed standard by the rules of



law in Indonesia especially in
article 1320 of the law of the civil
law of the event in phases 1 and 2
but if in terms of objective that has
been regulated in the law of the law
of civil event article 1320
paragraph 3 and 4 is not fulfilled
the agreement, it may also be
considered null and void so that
from the very beginning the
agreement which has been agreed

upon by the parties to the
agreement is deemed that the
agreement has been initially

unavoidable because it does not
comply with the objective side of
such an arrangement.
5. Elements of Agreement

The elements in an agreement
are very important to know when
you want to make an agreement,
either an ordinary agreement or a
work agreement because these
elements can facilitate the parties
to know that which clause needs
to be included in an agreement or
not is therefore generally an
agreement should  fulfill the
elements of the agreement as
follows:
Separate words from two or more
parties

An agreement must have
been made by more than one
person which means an agreement
can be made at least by 2 persons
or more then the parties to the
agreement, on the terms of that
agreement which referred to this
element of the agreement of
statement that will both of the
parties agree upon the promised
but that will not be sufficient to
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produce an agreement so that the
will or agreement of the party
making the agreement is then
finally poured out as expressly
and expressly which may then be
borne an agreement.
Made with no violation of laws
and regulations
In making a treaty known by
the name of a contractual freedom
principle which means that each
party will carry out an independent
agreement in determining the
clauses to be clarified but it is
important to note that the
contractual freedom also does not
imply the free agreement because
such freedom should not violate the
laws and regulations, the invitation
applicable in Indonesia so that any
agreement to be made is in
accordance with the prevailing laws
and regulations and may be legally

legal.
The existence of legal
consequences

Generally, an agreement

made by the parties must have
caused legal consequences as the
agreement is made by more than
one person, two or more and then
the agreement is agreed upon by the
parties which ultimately raises the
rights and obligations of the parties
to the agreement or the agreement
the agreement is made on the
interests of the parties having
mutual relations between the parties
and then does not harm any party.

Types of Working Agreement
In the world of work or
employment there are two types of



work agreements as stipulated in
law number 13 of 2003 concerning
employment, namely a certain time
work agreement and or an
indefinite time employment
agreement as stated in article 56 of
law number 13 of 2003 concerning
employment.

The contents of Article 56 of
Law Number 13 of 2003
concerning Labor are as follows:
"A work agreement is made for a
certain time or for an indefinite
period of time.

b. The work agreement for a specified

time as referred to in paragraph (1)
is based on:
1) time period; or
2) completion of a particular job. "
a. Specific Time Working
Agreement

The Specific Working Hour
Agreement is a work agreement
made by the employer and also
the worker who is then agreed
upon by the parties as a specific
working agreement where the
agreement is made for a certain
period or period in accordance
with the agreement between the
parties to the plaintiffs receiver.

For the terms of the format of
a specific working agreement has
been regulated in the statutory law
number 13 of 2003 regarding
employment in article 57
:"Working agreement for a certain
period of time is made in writing
and must use Indonesian and
Latin letters.
1) A working agreement for a
specified time not made in writing
contrary to the provisions as
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referred to in paragraph (1) is

declared as an employment
agreement for an indefinite
period.

In the event that the employment
agreement is made in Indonesian
and foreign languages, then there
is a difference in interpretation
between the two, then the
employment agreement is made in
Indonesian."
Uncertain Work Time Agreement
Uncertain work agreements

may be interpreted as an
agreement between the employer
and the employer for an

indefinable period of time which
means the permanent employment
relationship  which  shall  be
permanent as set forth in the laws
and regulations of law number 13
of 2003 about employment, in
executing a PKWTT employment
agreement may be executed or
conducted by the employer with
the employer without having to go
through the ratification of the
employment agency or the
relevant agencies because the
PKWTT is due to the agreement
previously established by both
parties of either the employer or
the employer to be able to hold
PKWTT.

In the Labor Law Regulation
of the Republic of Indonesia it has
been stipulated that the minimum
requirements of a PKWT
employee can be appointed as a
permanent employee with a
PKWTT employment contract so
that the employee must pass a
period of work trial with a



maximum period of 3 months
during which the salary period is
paid or wages for employees of
PKWT who are undergoing the
trial period must be paid
according to the minimum wage
set by the local government.
Provisions on the conditions
for obtaining a PKWT can be
appointed as PKWTT which has
been regulated in the existing laws
and regulations, in Article 15 of
the Decree of Minister of
Manpower and Transmigration
100/2004, PKWT can be changed
to PKWTT, if:
1) "PKWT which is not made in
Indonesian;
2) Does not meet PKWT standards;
3) Due to deviations;
4) PKWT is not in accordance with
previous promises;
5) The existence of neglected
worker rights. "

Il. Implementation of Tools /
Systems

In the implementation phase,
based on the results of the analysis of
the author while carrying out
practical work in Boncake Gallery,
the writer will design an agreement
or employment contract that can be
implemented in the Boncake Gallery
in accordance with the topic of the
Job Training report at the Boncake
Gallery, with title "Execution Work
Contracts Between Employees And
Employers At Boncake Gallery
Batam.”
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The things that the author did
during this practical work are as
follows:

1. The author does practical work
directly to the Boncake Gallery in
order to collect data - data needed
for writing practical work reports
and in order to find problems that
occur,;

2. The author explains to the
company regarding the laws and
regulations regarding Manpower
so that the company Boncake
Gallery can carry out its business
without violating existing laws
and regulations;

3. The author makes a work
contract in accordance with the

needs of the company which has
been  discussed  with  the
employee based on the results of
interviews and field observations
and provides advice and enter the
company regarding the clauses
that should be included in the
employment contract in
accordance with the laws and
regulations. Law number 13 of
2003 concerning Manpower;

4. The author disseminates to the
company and employees about
the work contract that has been
made and explains the clause by
clause of the contents of the
agreement that has  been
designed.

This Contract of Work was
designed by the author and was
implemented at the Boncake Gallery
on Monday, April 15", 2019, first of
all the author conducted an outreach to
the company as well as a Boncake



Gallery employee where the author
explained the purpose of the work
contract and the reasons why there
must be an application of the contract
or work agreement even according to
the Boncake Gallery, contract or work
agreement that the author has made is
accordance with the needs of the
company and the contract or work
agreement is expected to be a basis for
the company and employees to
minimize any disputes that might arise
due to the absence of a contract or
work agreement in accordance with
the provisions of Law number 13 of
2003 concerning Manpower, even the
employees of Boncake Gallery greatly
appreciate the existence of a work
contract designed. It has been clearly
written about the things and
obligations of the both parties from the
company or employees so that it is
expected to create a more harmonious

working atmosphere due to the
existence of the contract.
I1l. Condition Before

Implementation
Before the employment contract
have been issue at Boncake Gallery
always have faced problem within
the company like:
1. There were frequent losses caused
by company employees who

unilaterally left the company
without notifying the management
that then impacted on the
company's  operations  which

resulted in the reputation of the
company because the company is
engaged in services factory;

2. The losses that arise due to the
absence of a contract or
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employment agreement in
Boncake Gallery because in the
absence of an agreement or
employment contract, the
employee feels able to leave his
work whenever he wants because
the employee feels not bound by
the employment agreement;

3. For the employees didn’t know

about rights that they should claim
Condition After
Implementation
The work contract between
Boncake Gallery and its designed
employees has been implemented
since  April 1512019 and has
received a fairly positive response
from the employee and Boncake
Gallery because it has a positive
impact on the parties. Therefore,
with an employment agreement then
it can make employees become
bound by agreements made by both
parties, namely employees and
companies so as to increase the sense
of responsibility of future employees
and prospective employees and with
the contract or work agreement is
expected to also be able to improve
the performance and performance of
future employees to become better.

The work contract that has been
designed by the author is expected to
provide benefits for Boncake Gallery
as follows:

1. The work contract is designed
based on discussion  and
agreement  between the both
parties from Boncake Gallery and
Employees, which based on
interviews and direct research into
Boncake Gallery provides legal



certainty for both parties through
a work contract that has been
agreed by both parties.

2. Explain in detail the rights and
responsibilities of the parties in
Boncake Gallery and include it in
the compiled employment
contract.

3. As the Principle of the Pacta Sunt
Servanda for both parties.

4. Minimize losses that can arise in
the future either for management
or employees.

5. Minimizing the emergence of
industrial ~ relations  problems
going forward with the existence
of employment contracts that have
been agreed by both parties so as
to create  conducive and
productive employment.

V. Implementation Constraints
During the contract design of

course there are obstacles that will be
faced by the author. The following
are obstacles encountered by the
author in making a project design
process :

1. Lack of awareness of the
preventive actions taken by the
company and the parties of the
employee in the case of a written
work agreement. The parties feel
the agreement verbally fulfills
their rights and obligations, but in
this case it is still unable to fully
protect both parties when viewed
from a legal perspective;

2. Lack of legal awareness for both
parties, especially awareness of
labor laws. Both parties' concern
about the applicable law will only
be used if there has been a
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problem that must require a law to
solve it;

3. The inability of employees to

prosecute the company regarding
rights that have been violated by
the company. This is due to the
lack of sufficient evidence to
follow up on the problems that
had been occurred.

A. Conclusion

Work Activity is one of the
lecture tasks that the writer is obliged
to carry out in order to complete
education at the bachelor level
because during the lecture process it
is not only material education that
the author studies but the writer also
directly performs practical
assignments to see the application of
the law in the community directly
and are required to find the right
solution for the company where the
authors carry out practical work if
there are legal problems that occur,
thus, the author chooses to do
practical work in Boncake Gallery
and has been given permission from
the owner of the company directly.
After completing work practices at
Boncake Gallery for approximately
three months, the conclusions that
the author can describe based on
observations and interviews directly
at Boncake Gallery are as follows:

1. Whereas for approximately 6
years Boncake Gallery was
established since 2014, Boncake
Gallery has never had a work
contract made in writing so that it
can be concluded that the
company has violated the laws
and regulations of Law number



13 of 2003 concerning Labor in
Article 57 which explicitly stated
that a contract or employment
agreement must be made in
writing using Indonesian
language and Latin letters so that
in the absence of an agreement or
employment contract so far this
has resulted in  numerous
violations  occurring in the
company which were undertaken
by Boncake Gallery employees
who then can be detrimental to
the company both materially and
non materially due to the absence
of an employment contract that
clearly explains the rights and
obligations of the parties.

2. The most often problems that
occur at Boncake Gallery are
due to frequent company
employees resigning without
notification to management
or without management's
knowledge  which  then
impacts on the company's
operations, therefore Boncake
Gallery cannot run optimally
because Boncake Gallery
must recruit new employees
who then want to do training
from the beginning because
the company is engaged in
services.

3. That in order to reduce the

disputes that often arise in
Boncake Gallery, therefore the
authors drafted a contract or
work agreement between
Boncake Gallery which as
company’s management and
employees containing the duties
and responsibilities of the parties
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both for Boncake Gallery or its
employees in accordance with
established standards by law and
regulation Law number 13 of
2003 concerning Manpower and
the employment contract is
expected to be a tool to create a
better atmosphere and working
relationship between the
company and its employees.

B. Suggestions

Suggestions that the author can
give to the company as well as
employees based on the results of the
author's analysis after carrying out
practical work at the Boncake
Gallery are as follow :

1. Boncake Gallery should apply a
contract or work agreement with
its employees that contains the
rights and obligations of the
parties both for the company
and its employees in order to
minimize the risks that will arise
in the future and by applying the
agreement or work contract is
also in accordance with statutory
regulations Law number 13 of
2003 in article 57.

2. Boncake Gallery in running
its company should provide
training that can improve the
ability of each employee.

3. Boncake Gallery should be
more  knowledgeable and
more sensitive about the
applicable laws and
regulations so that there are
no violations of the law in the
future.
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